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ARTICLE I. IN GENERAL

Sec. 2-1. Seal described.

The city seal shall be a circular disc with the words "City of South Portland, Maine, 1898" on the
periphery, and shall be as follows:

(Code 1966, § 1-1)

Sec. 2-2. Executive department.

There shall be an executive department within the city government. Such department shall consist
of all administrative branches of the city government and shall be administered by the city manager.

(Code 1966, § 2-1)

Sec. 2-3. Legal department established.

A legal department for the city is hereby established.

(Code 1966, § 2-9-1)

Sec. 2-4. Duties of legal department.

The duties of the legal department shall be to:

Q) Furnish the city with legal representation and counsel;
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(2 Defend the city in all actions and suits against the city, wherein the estates, rights, privileges,
ordinances, resolves, orders or acts of the city government, or any branch thereof, may be brought
in question before any court of this state;

3) Prosecute any suit on account of any estates, rights, privileges, claims or demands of the city.

4) Furnish the council or department heads of the city with opinions on legal subjects which may be
requested by them and to render professional advice to any officers of the city government who may
require legal opinions relative to the duties of their respective offices;

(5) Supervise the overall operation of the legal department;
(6) Do all and every professional act incident to the office or which may be required of it by the city

government, or any special committee thereof, or any ordinance, resolve or order of the council.

(Code 1966, § 2-9-2)

Sec. 2-5. Authority to engage additional counsel.

Whenever, in the opinion of the city manager and the council, it may become necessary to have the
aid of legal counsel in addition to the appointed corporation counsel, such counsel may be engaged at the
expense of the city.

(Code 1966, § 2-9-3)

Sec. 2-6. Position of sealer of weights and measures created.

The position of sealer of weights and measures is hereby created.

(Code 1966, § 2-22)

Sec. 2-7. Appointment of sealer of weights and measures.

The sealer of weights and measures shall be appointed by the municipal officers.

(Code 1966, § 2-22)
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Sec. 2-8. Powers, duties of sealer of weights and measures.

The sealer of weights and measures shall be charged with such duties and empowered with such
powers as prescribed by statute.

(Code 1966, § 2-22)

Sec. 2-9. Planning director.

Pursuant to section 804 of the city charter, the office of planning director is hereby created. The
appointment of such director and their duties and powers shall be as provided in said section of the charter.

(Code 1966, § 2-13)

Sec. 2-10. Department of public works created; composition.

@) The department of public works for the city is hereby created.

(b) The department shall consist of the divisions of sewers and streets.

(Code 1966, § 2-18-1)

Sec. 2-11. Duties of department of public works.

The duties of the department of public works shall be to:

1) Construct, repair and maintain all streets, sidewalks, bridges, street signs, culverts, fences and
guardrails;

(2 Plow and remove snow and control ice;
(3) Collect rubbish and operate the city dump;
4) Operate the municipal garage;

(5) Maintain and provide all automotive equipment owned by the city;
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(6) Plant and maintain or remove trees and other plants along highways to increase safety or preserve
the beauty of public places;

(7 Enforce the zoning ordinances as they may relate to rights-of-way.

(Code 1966, § 2-18-2)

Sec. 2-12. Appointment of director of public works.

The director of public works shall be appointed by the city manager.

(Code 1966, § 2-18-1)

Sec. 2-13. General duties of director of public works.

The duties of the director of public works shall be to:
1) Supervise and execute the overall duties of the public works department;
@) Keep all streets safe and convenient for travelers;
3) Make themselves acquainted with the lines and bounds of streets and place monuments thereon;

4) Supervise the rights-of-way of streets with regard to the erection of utility poles, fences and other
obstructions;

(5) Issue permits pursuant to sections 23-2, 23-3, 23-9--23-11 and 26-9.

(Code 1966, § 2-18-3)

Sec. 2-14. General powers of director.
The director of public works shall be empowered to execute all the duties of their office, or as the

manager shall direct.

(Code 1966, § 2-18-4)

Sec. 2-15. Director of public works to administer department.

The department of public works shall be administered by the director of public works.

(Code 1966, § 2-18-1)
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Sec. 2-16. Repealed.

(Code 1966, § 1-3-22; Ord. No. 36-71, 2-7-72, Ord. No. 15-98/99, 4/21/99, [Fiscal Note: Less than $1000])

Sec. 2-17. City engineer.

(a) An office of city engineer is hereby established.

(b) The city engineer shall be appointed by the city manager and shall be a certified engineer. The city
engineer, or their designated representative, shall have the following duties:

1) To attend, at the request of the Planning Director or the Chair, meetings of the planning board
and to advise and make recommendations to the planning board:;

2 To make inspection of all engineering facilities within the city;
3) To review and inspect engineering work performed for or on behalf of the city; and

4) To have other duties as specified within and throughout the Code of Ordinances for the City
of South Portland or as specified by the city manager.

(Ord. No. 7-78, 4-19-78; Ord. No. 12-24/25, 1/21/2025 [Fiscal Note: Less than $1000])

Secs. 2-18, 2-19. Reserved.

Sec. 2-20. Department of Water Resource Protection.

A department of Water Resource Protection is hereby created.

(Ord. No. 6-78, 4-19-78; Ord. No. 12-24/25, 1/21/2025 [Fiscal Note: Less than $1000])

Sec. 2-21. Organization.

@ The director of the department of Water Resource Protection shall be appointed by the City Manager.

(b) The department shall include all personnel employed at the sewer treatment plant and supporting
facilities and such other persons as designated by the city manager.

(Ord. No. 6-78, 4-19-78; Ord. No. 12-24/25, 1/21/2025 [Fiscal Note: Less than $1000])



SOUTH PORTLAND CODE

Sec. 2-22. Duties and responsibilities of director of the department of Water Resource Protection.

be to:
1)
)
©)

(4)
Q)

(6)

The duties and responsibilities of the director of the department of Water Resource Protection shall

Operate, maintain and supervise the sewage treatment plant and supporting facilities;

Perform routine maintenance and cleaning of sanitary and combined sewers;

Review, plan and coordinate in conjunction with the city engineer the maintenance and upgrading
of the city's sanitary and combined sewer system, including applying for and reviewing applications
for external funds associated therewith;

Prepare and submit the budget for the department;

Coordinate the city's activities regarding all pollution, including, but not limited to, those activities
prescribed by the Clean Air Act Amendments of 1977, Safe Drinking Water Act of 1974, Noise
Control Act of 1972, Resource and Conservation Act of 1976, and other related or successor acts;
and

Such other duties as specified by the City Manager.

(Ord. No. 6-78, 4-19-78; Ord. No. 12-24/25, 1/21/2025 [Fiscal Note: Less than $1000])

Secs. 2-23--2-25. Reserved.
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ARTICLE 1. CITY COUNCIL*

DIVISION 1. GENERALLY

Sec. 2-26. Reserved.

(Code 1966, § 1-2; Ord. No. 21-71, 9-8-71; Ord. No. 23-86/87, 5-18-87, Ord. #2-15/16, 9/9/2015, [Fiscal Note: Less than $1000])

Sec. 2-27. Reserved.

(Code 1966, § 1-3-8, Ord. #2-15/16, 9/9/2015, [Fiscal Note: Less than $1000])

Sec. 2-28. Fiscal note.

Any ordinance, order or resolve placed before the city council for consideration shall include a fiscal
notation prepared by the city manager stating the budget implications of such action. Where the actual
annual cost is not available, the manager shall prepare an estimate of cost impact in the current and next
fiscal year. If the actual or estimated cost is less than one thousand dollars ($1,000.00) or when the cost is
too speculative to reasonably calculate, the fiscal note may simply state less than one thousand dollars
($1,000.00). The fiscal note shall be incorporated into the text of the order or resolve. In the case of an
ordinance, the fiscal note shall be listed within the parenthetical note listing the number and date of the
ordinance amendment. This requirement shall not apply to appointments made by the council. The validity
of the ordinance, order or resolve shall not be affected by any variances in the cost estimates.

(Ord. No. 22-93/94, 4-20-94)

Secs. 2-29--2-32. Reserved.

DIVISION 2. RESERVED
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Sec. 2-33. Reserved.

(Code 1966, § 1-3-2; Ord. No.2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-34. Reserved.

(Code 1966, § 1-3-1; Ord. No. 2-15/16, 9/9/15 [Fiscal Note: Less than $1000])

Sec. 2-35. Reserved.

(Code 1966, § 1-3-16; Ord. No. 25-89/90, 6-4-90; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-36. Reserved.

(Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-37. Reserved.

(Code 1966, § 1-3-14; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-38. Reserved.

(Code 1966, § 1-3-14; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-39. Reserved.

(Code 1966, § 1-3-18; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-40. Reserved.

(Code of 1966, § 1-3-15; Ord. No. 1-88/89, 7-18-88; Ord. No. 25-89/90, 6-4-90; Ord. No. 17-95/96, 1-3-96; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than
$1000])
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Sec. 2-41. Reserved.

(Code 1966, § 1-3-20; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-42. Reserved.

(Code 1966, § 1-3-4; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-43. Reserved.

(Code 1966, § 1-3-7; Ord. No. 17-88/89, 5-1-89; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-44. Reserved.

(Code 1966, § 1-3-5; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-45. Reserved.

(Code 1966, § 1-3-19; Ord. No. 2-15/16, 9/9/15 [Fiscal Note: Less than $1000)

Sec. 2-46. Reserved.

(Code 1966, § 1-3-6; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-47. Reserved.

(Code 1966, § 1-3-6; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-48. Reserved.

(Code 1966, § 1-3-12; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-49. Reserved.

(Code 1966, § 1-3-3; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])
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Sec. 2-50. Reserved.

(Code 1966, § 1-3-10 ; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note : Less than $1000])

Sec. 2-51. Reserved.

(Code 1966, § 1-3-17; Ord. No.2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-52. Reserved.

(Code 1966, § 1-3-17; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-53. Reserved.

(Code 1966, § 1-3-9; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-54. Reserved.

(Code 1966, § 1-3-11; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-55. Reserved.

(Code 1966, § 1-3-21; Ord. No. 1-67, § 1, 2-6-67; Ord. No. 6-90/91, 9-5-90; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Sec. 2-56. Reserved.

[Ord. No. 20-95/96, 4-10-96 [Fiscal note: less than $1000]; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Secs. 2-57--2-65. Reserved.
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ARTICLE I1l1. BOARDS AND COMMISSIONS*

DIVISION 1. GENERALLY

Sec. 2-66. Rules of procedure.

Except as otherwise required by law or expressly permitted by ordinance, the rules of procedure
prescribed for the city council, as the same may be amended from time to time, shall govern the conduct of
all city boards; provided, however, any rules regarding order of business and speaking restrictions on a
question shall apply only to the city council.

(Ord. No. 18-85/86, 11-18-85; Ord. No. 2-15/16, 9/9/2015 [Fiscal Note: Less than $1000])

Editor's note--Ord. No. 18-85/86, adopted Nov. 18, 1985, repealed § 2-66, establishing a board of zoning appeals, derived from Code 1966, § 2-23, and Ord.
No. 23-80/81, adopted Nov. 3, 1980; and enacted in lieu thereof the rules of procedure which are set out hereinabove at § 2-66. Provisions relative to said board
of appeals are located at Div. 3 following, and also at Art. V of Ch. 27.

Sec. 2-67. Ad hoc committees.

From time to time, the City Council may form a committee to perform a specific task or objective,
also known as an ad hoc committee. The process for creating an ad hoc committee and filling an ad hoc
committee vacancy shall be as follows:

a) Any ad hoc committee shall be created by Council order, which order shall specify the formal title
of the ad hoc committee, a statement of the committee’s purpose, a description of the task(s) the
committee is charged with completing, a date by which the committee should complete its work, the
composition of the committee, the method of appointment of committee members, and a designation
of the City staff member(s) assigned to staff the committee, if any.

b) Upon the creation of an ad hoc committee, the City Council shall solicit persons with an interest in
appointment to the ad hoc committee and subsequently appoint members to the ad hoc committee in
the manner outlined in the Council order that created the ad hoc committee.

¢) Ifand when an ad hoc committee vacancy occurs, it shall be filled as follows:

Q) If the method of appointment was by nomination by an individual Councilor, then the
Councilor or his/her successor may nominate a replacement.

2 If the method of appointment was by a nominating committee presenting members as a slate,
then the Mayor may nominate a replacement.
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3 Any Councilor may move to create a nominating committee in lieu of the above nomination
processes, which motion shall require a second and must pass by majority vote of the City
Council.

(4) All nominations must be acted upon by the City Council.

Agendas of ad hoc committee meetings shall be posted in advance of each meeting, and minutes of
ad hoc committee meetings shall be recorded and filed with the City Clerk’s Office.

An ad hoc committee shall be considered dissolved after the completion of the task or achievement
of the objective set forth in the Council order establishing the ad hoc committee. If the ad hoc
committee is uncertain regarding its continuing status, it may request to be heard on its status at a
City Council workshop. The City Council may act by Council order to extend the mandate of an ad
hoc committee at its discretion.

(Ord. No. 19-17/18, 4/17/18 [Fiscal Note: Less than $1000])

Sec. 2-68. Youth representatives on City advisory boards, committees, and commissions.

Notwithstanding the membership requirements set forth in the enabling ordinances for the

various boards, committees, and commissions created by the City Council (hereinafter the
“Committee(s)””), each permanent, advisory Committee shall, at their discretion, be allowed to select a
youth representative, subject to the following criteria:

a)

b)

d)

The youth representative must be a resident of South Portland at the time of appointment by the
Committee and remain one during their appointment term; and

The youth representative must be between the ages of 16 to 22 years old at the time of their
appointment to the Committee;

Pursuant to 30-A M.R.S. Sec. 2526, if the youth representative is under the age of 18, they shall
be an ex-officio non-voting member, while those age 18 and older may be voting members at the
discretion of the Committee so long as they are United States citizens;

Unless otherwise explicitly provided in the applicable ordinances related to a specific
Committee, the youth representative shall be allowed to participate fully in all of the proceedings
of the committee but shall not count toward a quorum or the total membership of the Committee.

Each Committee shall have the power to appoint their own youth representative; no City Council
appointment or concurrence shall be required. The term of each youth representative shall be for
one year and the youth representative may be reappointed multiple times by the Committee,
subject to the age limitations set forth above; and

For the purposes of this ordinance section only, the following Committees shall not be considered
permanent and/or advisory and therefore shall not appoint youth representatives: Board of Appeals,
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Board of Assessment Review, Board of Health, Civil Service Commission, Community Development
Advisory Committee, Planning Board, and all ad hoc committees.

Youth representatives under the age of 16 who were appointed to a Committee prior to the
enactment of this ordinance section shall be eligible to remain in their position, although if they were a
voting member they shall not retain that status until they meet the criteria set forth in subsection c above.

(Ord. No. 5-24/25, 11/7/2024 [Fiscal Note: Less than $1000])

Secs. 2-69. Reserved.

DIVISION 2. CONSERVATION COMMISSION

Sec. 2-76. Commission established.

A conservation commission is hereby established to consist of seven (7) members appointed
by the city council, one nominated by each Councilor, all of whom shall be residents of the city, and
who shall serve without pay. There shall be no more than three (3) members from any one voting
district. Vacancies created by members moving from their districts or from the city shall be governed
by Code of Ordinances Sec. 2-121(c). The terms of office shall be three (3) years except that initial
appointments after the date of adoption of this article shall be such that the terms of no more than four
(4) members shall expire in any single year.

A quorum of the commission shall consist of a majority of appointed members. All decisions of
the commission shall be in the form of resolutions duly passed by a majority of members who are present
and voting.

All members shall satisfy the attendance requirements for all boards and commissions in the City
of South Portland as established in Sec. 2-121(d).

(Ord. No. 4-89/90, 8-21-89; Ord. No. 22-96/97, 6/16/97, Fiscal note: less than $1000, Ord. No. 3-99/00, 10/4/99, [Fiscal Note: Less than $1000]; Ord. No. 9-
07/08, 2/20/08, [Fiscal Note: Less than $1000]; Ord. No. 15-13-14, 5/5/14 [Fiscal Note: Less than $1000]; Ord. No. 8-14/15,1/5/15 [Fiscal Note: Less than
$1000]; Ord. No. 13-16/17, 2/22/17 [Fiscal Note: Less than $1000]; Ord. No. 19-24/25, 2/4/2025 [Fiscal Note: Less than $1000])

Sec. 2-77. Purpose.

The purpose of the conservation commission shall be to serve as a research, advisory and advocacy
group on environmental and conservation issues relating to the city.

(Ord. No. 4-89/90, 8-21-89)
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Sec. 2-78. Qualifications.

All members of the commission shall be selected upon the basis of their knowledge of conservation,

environmental science or related fields.

(Ord. No. 4-89/90, 8-21-89)

Sec. 2-79. Powers and duties.

(a)
(b)
(©)
(d)

(€)

(f)

(@)
(h)

The commission:

Shall keep records of its meetings and activities and make an annual report to the City Council,
Shall conduct research into environmental and conservation issues relating to the City;

Shall seek to coordinate the activities of conservation bodies organized for similar purposes;

Shall keep an index of all open areas within the City, whether publicly or privately owned, including
open marshlands, swamps and other wetlands, for the purpose of obtaining information relating to
the proper protection, development or use of those open areas. The commission may recommend to
the City Council or to any board or committee of the City or to any body politic or public agency of
the state a program for the better protection, development or use of such open areas, which may
include the acquisition of conservation easements;

May advertise, prepare, print and distribute books, maps, charts, plans and pamphlets which it
considers necessary;

Shall assist the City with the implementation and promotion of the Open Space Plan and other plans
assigned to the Commission by the City Council due to their relevance to environmental and
conservation matters. The Commission may also be assigned by the City Council to work in
collaboration with other boards and committees to develop, maintain, and implement such plans

Shall undertake any other conservation or environmental activity referred to it by the City Council;

May provide advisory comments to the Planning Board on site plan, minor subdivision, and
preliminary subdivision applications subject to Planning Board review. Applications subject to
Commission advisory comments shall involve potential impacts to environmental and conservation
issues of significance to the City, as determined by the Planning Director through consultation with
the Commission Chair. Prior to any Commission consideration of such Planning Board application,
the Planning Board applicant shall (i) be notified in advance of the potential for Commission
advisory comments of their application by the Planning Director or their designee; (ii) be consulted
in advance about the Commission meeting date and time at which such advisory comments will be
discussed and/or acted upon by the Commission; and (iii) be provided with a reasonable opportunity
to be present at any such Commission meeting, including, without limitation, the opportunity to
attend a meeting of the Commission specially scheduled in order to accommodate the applicant’s
schedule. The advisory comments provided by the Commission on such Planning Board applications
shall be solely focused on issues within the Commission’s powers and duties otherwise stated; and
4
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Q) Shall receive natification regarding all plans and planning operations from any body politic or public
agency of the State conducting planning operations with respect to open areas within the City, and
the Commission shall notify the City Manager of such communications from the State entities within
5 days of receipt of the notification.

(Ord. No. 4-89/90, 8-21-89; Ord. No. 30, 5/16/2023 [Fiscal Note: Less than $1000])

Sec. 2-80. Officers, meetings and records.

@) The members shall annually elect from their membership a chairman, a vice-chairman and a
secretary.

(b) All meetings of the commission shall be open to the public. Notice of each meeting shall comply
with the city's notice policies.

(©) Minutes shall be kept of all meetings with a copy filed with the city clerk. An annual report of the
commission's activities shall be submitted to the city council in January of each year.

(Ord. No. 4-89/90, 8-21-89; Ord. No. 22-96/97, 6/16/97, Fiscal note: less than $1000)

Sec. 2-81. Limits of authority.

Nothing contained within this section shall supersede the provisions of the City Charter, the Code
of Ordinances, Chapter 2, Article 1V, Tree Ordinance, or Chapter 18, Parks and Recreation. No powers and
duties which may be exercised by conservation commissions under state statute which are not explicitly
provided in this article may be exercised by the commission created herein.

(Ord. No. 4-89/90, 8-21-89)

Secs. 2-82--2-95. Reserved.

DIVISION 3. BOARD OF APPEALS*

* Editor's note--Ord. No. 16-85/86, adopted Nov. 18, 1985, repealed Div. 3, 88§ 2-96--2-99, and enacted in lieu thereof a new § 2-96 to read as herein set out.
Former Div. 3, 88 2-96--2-99, relative to the "municipal appeals board," derived from Ord. No. 22-80/81, adopted Nov. 3, 1980.

Cross reference(s)--Board of appeals, § 27-35 et seq.
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Sec. 2-96. Board of appeals established; powers.

A board of appeals is hereby established with the power to hear zoning appeals as expressly provided
by Chapter 27 and to hear any other appeal required by law. The composition of the board and the
appointment and term of its members shall be as provided in Chapter 27, as the same may be amended from
time to time. The incumbent members of the board of zoning appeals shall constitute the appointees of the
board of appeals for the duration of their original appointments.

(Ord. No. 16-85/86, 11-18-85)

Secs. 2-97--2-99. Reserved. Note--See the editor’s note to Div. 3.

DIVISION 4. COMMUNITY DEVELOPMENT ADVISORY COMMITTEE

A Community Development Advisory Committee is hereby established.

Sec. 2-101. Purpose

In order to encourage participation in economic and community development within the City, the City
will develop a Community Development Advisory Committee (CDAC).

The CDAC is responsible for providing advice to the City Manager and City Council on the Housing
and Community Development needs and priorities of the city. These include the social, economic,
housing and neighborhood revitalization needs and their relative priorities within the community. The
CDAC shall also recommend annual activities that implement relevant strategies and funding under the
Housing and Community Development Program. CDAC also advises the City Manager and City
Council as to the program's performance.

Sec. 2-102. Composition and quorum.

The Community Development Advisory Committee shall consist of seven (7) members,appointed by the
City Council, one nominated by each City Councilor, all of whom shall be residents of the city. There

shall be no more than three (3) members from any one voting district. A quorum shall consist of four (4)
members.

(Ord. No. 15-13/14, 5/5/14 [Fiscal Note: less than $1000]; Ord. No. 19-24/25, 2/4/2025 [Fiscal Note: Less than $1000])
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Sec. 2-103. Municipal officers to appoint members.

Appointment to the Community Development Advisory Committee established herein shall be made by
the municipal officers.

Sec. 2-104. Terms of office.

The terms of office of the members of the Community Development Advisory Committee shall be three
(3) years except that initial appointments after the date of this amendment shall be such that the terms of
office of no more than three (3) members shall expire in any single year.

Sec. 2-105. Duties generally.

The duties of the Community Development Advisory Committee shall be as set forth in the applicable
Code of Federal Regulations under the Housing and Community Development Act of 1974. Title 1 of
the Housing and Community Development Act of 1974 authorizes the creation of the Community
Development Block Grant program (24 CFR Part 84 & 85). The Community Development Advisory
Committee may adopt written rules and regulations to govern its meetings and to aid in carrying out its
duties as prescribed by the federal regulations and city ordinance; provided, such rules and regulations
shall not be inconsistent with any such federal regulations and/or city ordinances.

Sec. 2-106. Meeting, agenda.

The Community Development Advisory Committee shall provide notice of each meeting in compliance
with the City’s notice policies and Maine’s Freedom of Access Act prior to a meeting or public hearing.
Notice shall be displayed at the following locations: City Hall; the Community Center; the Main and
Branch Libraries; the Code Enforcement Office, the City of South Portland web page, and the Planning
Office.

(Ord. No. 15-03/04, 1/5/04 [Fiscal Note: Less than $1000]; Ord. No. 6-09/10, 10/19/09 [Fiscal Note: Less than $1000])

Sec. 2-107---2-111. Reserved

DIVISION 5. PLANNING BOARD*

* Cross reference(s)--Planning director, 8 2-9; subdivisions, Ch. 24.

State law reference(s)--Planning board, generally, 30 M.R.S.A. § 4952.
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Sec. 2-112. Established.

Pursuant to section 801 of the city charter, a planning board is hereby established.

(Code 1966, § 2-12-1; Ord. No. 7-80/81, 7-21-80)

Sec. 2-113. Composition and quorum.

The planning board shall consist of seven (7) members, appointed by the City Council, one
nominated by each City Councilor, all of whom shall be residents of the city. There shall be no more than
three (3) members from any one voting district. A quorum shall consist of a majority of appointed
members.

(Code 1966, § 2-12-2; Ord. No. 12-73, 4-2-73; Ord. No. 7-80/81, 7-21-80; Ord. No. 15-13/14, 5/5/14 [Fiscal Note: Less than $1000]; Ord. No. 19-24/25, 2/4/2025
[Fiscal Note: Less than $1000])

Sec. 2-114. Municipal officers to appoint members.

Appointment to the planning board established herein shall be made by the municipal officers.

(Code 1966, § 2-12-2)

Sec. 2-115. Terms of office.

The terms of office of the members of the planning board shall be three (3) years except that initial
appointments after the date of this amendment shall be such that the terms of office of no more than three
(3) members shall expire in any single year.

(Code 1966, § 2-12-2; Ord. No. 7-80/81, 7-21-80; Ord. No. 11-82/83, 4-20-83)

Sec. 2-116. Duties generally.

The duties of the planning board shall be as set forth in the applicable state statutes and city
ordinances. The planning board may adopt written rules and regulations to govern its meetings and to aid in

8
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carrying out its duties as prescribed by state statute and city ordinance; provided, such rules and regulations
shall not be inconsistent with any such state statutes or city ordinances.

(Code 1966, § 2-12-3; Ord. No. 7-80/81, 7-21-80; Ord. No. 17-84/85, 3-18-85)

Sec. 2-117. Meeting, agenda.

The planning board shall meet each month for the purpose of conducting its business and holding
public hearings. No item of business or plan shall be in order to be placed on the planning board agenda
unless such item or plan shall have been submitted to the planning director not less than fifteen (15) days
prior to the date of such meeting.

(Ord. No. 6-74, 5-20-74; Ord. No. 9-76, 5-13-76)

Secs. 2-118--2-120. Reserved.

DIVISION 6. REPORTS AND VACANCIES

Sec. 2-121. Vacancies on boards and commissions.

A vacancy on any appointive board or commission of the city shall exist upon the occurrence of
any of the following events:

@ Death of a member.
(b) Resignation of a member.

() Moving by a member of the member’s place of residence from the City of South Portland, or the
moving by a member of the member’s place of residence from the voting district in which the member
resided at the time of appointment to another voting district and such move causes the board or
commission to have more than three (3) members from any one voting district. When a member moves
from the City of South Portland, the vacancy shall occur immediately and the member shall not serve at
any further meetings. When a member moves to a different voting district within the City and causes
the board or commission to have more than three (3) members from any one voting district, the vacancy
shall occur six weeks after the date the member moves, and the member shall continue to serve for this
six week period. If a member’s voting district of residence changes following a change to the voting
district boundaries and such change causes the board or commission to have more than three (3)
members from any one voting district, the redistricted member shall continue to serve until the
expiration of his or her respective term.
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(d) Failure of a member to attend four (4) consecutive regular meetings or failure of a member to
attend at least seventy-five (75) per cent of all meetings during the preceding twelve-month period,
subject to the provisions of section 2-122.

(Ord. No. 13-75, 5-19-75; Ord. No. 17-89/90, 3-5-90; Ord. No. 3-99/00, 10/4/99 [Fiscal Note: less than $1000]; Ord. No. 2.04/05, 8/2/04 [Fiscal Note: Less
than $1000]; Ord. No. 15-13/14, 5/5/14 [Fiscal Note: Less than $1000])

Sec. 2-122. Reporting actions and vacancies.

The chairman of each board or commission of the city shall certify or cause the secretary of the
board or commission to certify to the city council each month the actions of said board or commission,
together with the record of absences of members. In such report, the chairman or secretary of each such
board or commission shall notify the city council of any vacancy occurring on such board or commission.
In the event that a vacancy occurs as defined under section 2-121(d) the board or commission may, by
majority vote of its membership exclusive of the member affected, recommend to the city council that the
attendance provision be waived for cause, in which case no vacancy shall exist until the city council
disapproves the recommendation.

(Ord. No. 13-75, 5-19-75; Ord. No. 17-89/90, 3-5-90)

Sec. 2-123. Removal for cause.

The city council may remove any member of an appointive board or commission during the term of

such member for cause, after notice to such member and hearing.
(Ord. No. 13-75, 5-19-75)

DIVISION 7. ECONOMIC DEVELOPMENT COMMITTEE

Sec. 2-124. Established.

An Economic Development Committee is hereby established.

Sec. 2-125. Purpose.

The purpose of the Economic Development Committee (EDC) is to assist in fostering a robust
economy in South Portland so as to maintain and improve employment opportunities, retain existing
business, attract new commercial investment, support a superior level of municipal services, and
advance the general prosperity.

10
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Sec. 2-126. Composition and quorum.

The Economic Development Committee shall consist of seven (7) members, appointed by the
City Council, one nominated by each Councilor, all of whom shall be residents of the city. There shall
be no more than three (3) members from any one voting district. A quorum shall consist of four (4)
members.

(Ord. No. 15-13/14, 5/5/14 [Fiscal Note: Less than $1000]; Ord. No. 19-24/25, 2/4/2025 [Fiscal Note: Less than $1000])
Sec. 2-127. Municipal officers to appoint members.

Appointment to the Economic Development Committee shall be made by the municipal officers.

Sec. 2-128. Terms of office.

The terms of office of the members of the Economic Development Committee shall be three (3)
years except that initial appointments after the date of this amendment shall be such that the terms of office
of no more than three (3) members shall expire in any single year.

Sec. 2-129. Qualifications.

All members of the Economic Development Committee shall be selected upon the basis of their
knowledge of business and commercial operations as well as their familiarity with the City of South
Portland.

Sec. 2-130. Committee staffing.

The City Manager will determine the amount and form of staff assistance to be provided to the
Economic Development Committee, if any.

There may be an Economic Development Director appointed by the City Manager who shall be
the regular technical advisor of the EDC and who shall have such other authority, duties, and
responsibilities under the direction and control of the City Manager as the City Manager may require and
establish.

Sec. 2-131. Duties generally.

The duties of the Economic Development Committee shall include:

11
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@) Making recommendations to the City Manager and the City Council regarding implementation of
the City’s economic development strategies as contained in the South Portland Comprehensive Plan and
in any economic development plans that the City Council from time to time may adopt;

(b) Guiding the drafting and updating of such economic development policy documents and making
recommendations for new economic development programs;

(©) If approved by the City Council, developing economic development incentive programs in addition
to, or funded by, tax increment finance (TIF) districts, such as revolving low-interest loan programs, and,
after following prescribed application, public notice, and review procedures, making awards and
disbursements to successful applicants. However, this shall not include programs and functions overseen
by the Community Development Advisory Committee.

(d) Carrying out such other duties as may be required or established by the City Manager and/or City
Council.

Sec. 2-132. Rules and regulations.

The Economic Development Committee may adopt written rules and regulations to govern its
meetings and to aid in carrying out its duties as prescribed by federal and State regulations and city
ordinance; provided, such rules and regulations shall not be inconsistent with any such federal/State
regulations and/or city ordinances.

Sec. 2-133. Officers, meetings, and records.

@ The members shall annually elect a chairman from their membership. If not provided to the
Economic Development Committee by the City Manager, the members shall also annually elect a
secretary for the purpose of taking minutes and related duties.

(b) All meetings of the Economic Development Committee shall be open to the public. The EDC
shall provide notice at least seven (7) days in advance of each meeting. Notice shall be displayed at the
following locations: City Hall; the Community Center; the City’s libraries; the Planning & Development
Office; and on a page in the City of South Portland’s web site.

(© Minutes shall be kept of all meetings with a copy filed with the City Clerk. An annual report of
the EDC’s activities shall be submitted to the City Council in January of each year.

(Ord. No. 8-07/08, 2/20/08 [Fiscal Note: Less than $1000])

12
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DIVISION 8. WASTE REDUCTION COMMITTEE

Sec. 2-134. Established.

A Waste Reduction Committee is hereby established.

(Ord. No. 12-20/21, 12/15/2020 [Fiscal Note: Less than $1000])

Sec. 2-135. Purpose.

The purpose of the Waste Reduction Committee is to assist the City in transitioning to a zero waste
community by serving in an advisory capacity to the Sustainability Department as the City examines
opportunities to minimize waste while changing how the community consumes and disposes of goods
and services.

The Waste Reduction Committee will advise the Sustainability Department on policies, programs, and
initiatives that improve single-stream recycling, divert organic waste, minimize single-use plastics, and
enhance a circular economy.

The Committee will focus on community outreach and education, programs and studies, data analysis,
ordinance modifications, and public/private collaborations. The Waste Reduction Committee may also
make recommendations to the City Council. Committee members will be expected to seek collaborative
solutions that will provide the greatest benefit to the citizens and businesses of the City.

(Ord. No. 12-20/21, 12/15/2020 [Fiscal Note: Less than $1000])

Sec. 2-136. Composition and quorum.

(@) The composition of the Committee is designed to involve interested citizens, business leaders,
and other stakeholders to ensure that a variety of voices are heard and different sectors of the
community are represented.

Accordingly, the Committee shall consist of nine (9) members as follows:

The Sustainability Director or his/her designee (ex-officio, non-voting);
A representative of the School Department (ex-officio, non-voting); and

e Seven (7) representatives appointed by the City Council, one from each district and two at large
members, all of whom shall be residents of the City. There shall be no more than three (3) voting
members from any one voting district.

13
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(b) A quorum of the Committee shall consist of four voting members.

(Ord. No. 15-13/14, 5/5/14 [Fiscal Note: Less than $1000]; Ord. No. 8-14/15, 1/5/15 [Fiscal Note: Less than $1000]; Ord.
No. 1-18/19, 7/10/18 [Fiscal Note: Less than $1000]; Ord. No. 12-20/21, 12/15/2020 [Fiscal Note: Less than $1000])

Sec. 2-137. Term of office.

The terms of office of the voting members of the Waste Reduction Committee shall be three (3) years,
except that initial appointments after May of 2019 shall be such that the terms of office of no more than
three (3) voting members shall expire in any single year.

(Ord. No. 8-14/15, 1/5/15 [Fiscal Note: Less than $1000] Ord. No. 12-20/21, 12/15/2020 [Fiscal Note: Less than $1000])

Sec. 2-138. Powers and Duties.

@ The Committee shall research best practices and policies for reducing solid waste, improving
single-stream recycling, diverting organic waste, minimizing single-use plastics, and enhancing a
circular economy.

(b) The Committee shall assist the Sustainability Department in the following:

I.  Identifying and developing initiatives in partnership with commercial entities that advance waste

reduction goals;

ii.  Developing waste reduction tools, materials, and resources for community outreach and
education campaigns;

lii.  Promoting waste reduction policies, programs, and initiatives through community outreach and
education campaigns; and

iv.  Identifying barriers and opportunities to advance waste reduction policies, programs, and
initiatives, including but not limited to outreach, pilot programs, and infrastructure.

(Ord. No. 12-20/21, 12/15/2020 [Fiscal Note: Less than $1000])

Sec. 2-139. Officers, meetings and records.

@ The Committee members shall annually elect from their membership a chairperson, a vice
chairperson and a recording secretary.

14
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(b) Generally, the Committee shall meet monthly. However, the chairperson may cancel scheduled
meeting if a quorum will not be convened, if there are no items for the agenda, or for other good
cause. In no event shall the Committee meet less often than quarterly.

(©) All decisions of the Committee shall be in the form of resolutions duly passed by a majority of
voting members who are present and voting. The Committee shall strive to reach consensus on
issues; in the event it does not reach consensus, minority recommendation shall be included with
its communication to the City Council.

(d) All meetings of the Committee shall be open to the public. Notice of each meeting shall comply
with the City’s notice policies and Maine’s Freedom of Access Act.

(e Minutes shall be kept of all meetings and a copy shall be filed with the City Clerk. An annual
report of the Committee’s activities shall be submitted to the City Council in January of each
year.

()] All voting members shall satisfy the attendance requirements for all boards and commissions in
the City of South Portland as established in Sec. 2-121(d).

(Ord. No. 12-07/08, 3/17/08 [Fiscal Note: Less than $1000]; Ord. No. 15-13/14, 5/5/14 [Fiscal Note: Less than $1000]; Ord.
No. 8-14/15, 1/5/15 [Fiscal Note: Less than $1000] (Ord. No. 12-20/21, 12/15/2020 [Fiscal Note: Less than $1000])

DIVISION 9A. HISTORIC PRESERVATION COMMITTEE (HPC)

Sec. 2-140A. Establishment and Purpose.

A Historic Preservation Committee is hereby established. The purpose of the Historic
Preservation Committee (HPC) is to assist the City Council in preserving the historical and architectural
integrity of South Portland, and to promote the educational, cultural, economic, aesthetic value, and
general welfare of South Portland.

Sec. 2-140B. Definitions.

For purposes of this Division, the following terms shall have the following meaning:

Historic Preservation. The protection, rehabilitation, restoration and/or reconstruction of sites,
buildings, structures, and artifacts significant in history, architecture or culture.

South Portland Inventory of Archaeological and Historic Resources. A list adopted, and
amended from time to time, by the City Council pursuant to Sec. 2-140F of the Code of Ordinances,
which formally recognizes those archaeological and historic resources that contain special significance
in the history of the City, the State of Maine, and/or the United States of America.

15
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Sec. 2-140C. Composition; appointment; qualifications; and quorum.

(a)

(b)

(©)

(d)

The HPC shall consist of seven (7) members, of whom at least 4 shall be residents of the City.
There shall be no more than three (3) members from any one voting district. There shall be one
member who is a representative of the South Portland Historical Society. At least two (2)
individuals South Portland resident(s) or non-resident(s), who are technically versed in
preservation, including, but not limited to: architecture, archaeology, or related subject matter,
and shall be capable of interpreting the Secretary of the Interior's Standards for the Treatment of
Historic Properties.

Appointment to the HPC shall be made by the City Council, one member nominated by each City
Councilor. It shall serve as an advisory body to the City Council, the Planning Board, and to City
staff.

All members of the HPC shall be selected upon the basis of their interest and/or expertise in
historic preservation. The City Council should strive to include members of a diverse
community.

A quorum shall consist of four (4) members.

(Ord. No. 19-24/25, 2/4/2025 [Fiscal Note: Less than $1000]; Ord. No. 30-24/25, 3/18/2025 [Fiscal Note: Less than $1000])

Sec. 2-140D. Terms of office.

The terms of office of the members of the HPC shall be three (3) years, except that initial
appointments after the date of establishment of the committee shall be such that the terms of
office of no more than three (3) members shall expire in any single year.

Sec. 2-140E. Duties generally.

Duties of the HPC include, but are not limited to, the following:

(@  Providing a resource of information and expertise to help and encourage those interested
in rehabilitation of structures that have historic, cultural or architectural significance;

(b)  Serving as an advisor to City officials (including City staff and the City Council)
regarding local historical and cultural structures, buildings, or sites;

(c)  Providing local citizens with continuing education on historic preservation issues;

(d) Preparing and maintaining an inventory of historic, cultural and architectural areas, sites,
structures and objects in South Portland;

(e) Developing proposed policies, priorities, and plans for promoting and advancing historic
preservation in South Portland;

(F)  Fostering and encouraging preservation, restoration, rehabilitation, designation, and
reconstruction that respects the historic, cultural and architectural significance of
distinctive areas, sites, structures and objects;

() Making recommendations to the City Council that assure that City projects and City-
funded activities enhance the historic qualities of identified historic properties when this is
feasible and appropriate;

(h)  Working collaboratively with the South Portland Historical Society, Greater Portland
Landmarks and others to identify and preserve the City’s historic, cultural and
architectural areas, sites, structures and objects;
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(1)  Assisting City staff with seeking grants, donations of funds and/or other contributions for
the purpose of promoting and advancing historic preservation in South Portland;

() Making recommendations to the City Council regarding allocation and budgeting of funds
for historic preservation projects;

(k)  Determining whether proposed historic rehabilitation work is in accordance with the
Secretary of the Interior’s Standards for the Rehabilitation of Historic Buildings;

() Carrying out such other duties as may be required or established by the City Manager
and/or City Council; and

(m) Developing a proposed set of incentives in support of the above.

Sec. 2-140F. South Portland Inventory of Archaeological and Historic Resources.

(a)

(b)

The HPC shall initially prepare a proposed South Portland Inventory of Archaeological and
Historic Resources (“Inventory”) as defined by this ordinance for review and approval by the City
Council. Once adopted by the City Council by City Council Order, said Inventory shall be filed
with the City Clerk and it shall thereby be incorporated herein and made a part of this ordinance
by reference. The HPC shall periodically recommend updates to the Inventory to the City Council
to include or remove any archaeological or historic resources that have either been identified or
demolished. The City Council may amend the Inventory by Council Order, and any amended
Inventory shall be filed with the City Clerk.

The initial Inventory proposed by the HPC shall be based on Appendix J of the City’s
Comprehensive Plan Update adopted October 15, 2012 and those properties listed on the National
Register of Historic Places.

(1) In order for a building, structure, site, or object to be added to the Inventory, one or more
of the following criteria shall be met, as determined by the City Council after positive
recommendation for inclusion from the HPC:

(A) Itisastructure, building or site at which events have occurred that contribute to
and are identified with, significantly represent, or exemplify the broad cultural,
political, economic, or social history of South Portland, the region, the State of
Maine, or the nation, including sites of buildings at which visitors may gain
insight into larger patterns in the heritage of the area.

(B)  Structures, buildings, or sites associated with important historic persons, including
those sites which represent the work of a master builder, master designer,
architect, or landscape architect.

(C)  Structures, structural remains, or sites which embody examples of architectural
types or specimens valuable for the study of a certain period, style, or method of
building construction.

(D)  Sites embodying examples of community organization and living.

(2) All recommendations for the addition of a building, site, structure, or object to the
Inventory shall include a discussion regarding how the nomination for historical
designation related to marginalized communities.

Sec. 2-140G. Officers, meetings, and records.
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The members shall annually elect a chairperson from their membership. If not provided to the
HPC by the City Manager, the members shall also annually elect a secretary for the purpose of
taking minutes and related duties.

All meetings of the HPC shall be open to the public. Notice of each meeting shall comply with the
City’s notice policies and Maine’s Freedom of Access Act.

Minutes shall be kept of all meetings with a copy filed with the City Clerk. An annual report of
the HPC’s activities shall be submitted to the City Council in January of each year.

(Ord. No. 10-21/22, 11/9/2021 [Fiscal Note: Less than $1000])

DIVISION 9B. PUBLIC ARTS COMMITTEE (PAC)

Sec. 2-141A. Establishment and Purpose.

A Public Arts Committee is hereby established. The purpose of the Public Arts Committee
(PAC) is to promote and develop artistic and cultural activities and initiatives that advance the
quality of life and vibrancy of the City of South Portland. The PAC will encourage and foster the
artistic, cultural, and creative strengths of South Portland.

Sec. 2-141B. Definitions.

For the purpose of this Division, the following terms shall have the following meaning:

Public Art. Works of art placed in areas accessible to the public that are reflective of the
community, its history and values. Examples of public art include, but are not limited to, murals,
fountains, sculptures, landscaping, hardscaping, historic displays, and paintings.

Sec. 2-141C. Composition; appointment; qualifications; and quorum.

(@)
(b)

(©)

(d)
(€)

The PAC shall consist of eight (8) members, all of whom shall be residents of the City. There
shall be no more than three (3) members from any one voting district.

Appointment to the PAC shall be made by the City Council, one member nominated by each City
Councilor. It shall serve as an advisory body to the City Council, the Planning Board, and to City
staff.

Seven (7) members of the PAC shall be selected upon the basis of their interest in art and
familiarity with the City of South Portland. Individuals with professional experience in art,
architecture, or construction are strongly encouraged. The City Council should strive to include
members representative of a diverse community.

One (1) member of the PAC shall be a youth representative, pursuant to the conditions set forth in
Sec. 2-68. This member shall have a demonstrated interest in the arts.

A quorum shall consist of four (4) members.

(Ord. No. 5-24/25, 11/7/2024 [Fiscal Note: less than $1000]; Ord. No. 19-24/25, 2/4/2025 [Fiscal Note: Less than $1000])
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Sec. 2-141D. Terms of office.

The youth representative as set forth in Sec. 2-141C(d) above shall serve a one (1) year term.
The terms of office of the other members of the PAC shall be three (3) years, except that initial
appointments after the date of establishment of the committee shall be such that the terms of office of no
more than three (3) non-youth representative members shall expire in any single year.

Sec. 2-141E. Duties generally.

Duties of the PAC include, but are not limited to, the following:

(@)

(b)
(©)

(d)
(€)
(f)
(@)

(h)

(i)

)
(k)
U]

Making recommendations to the City Council that assure that City construction projects
consider the quality of architecture and incorporation of art into the project’s design when
this is feasible and appropriate;

Assisting City staff with seeking grants, donations of funds and/or works of art for
purposes of promoting and advancing arts in South Portland;

Making recommendations to the City Council regarding allocation and budgeting of
funds for the promotion, acquisition, or commissioning of Public Art and/or for the
maintenance of Public Art;

Developing proposed policies, priorities, and plans for promoting, advancing, and
maintaining Public Art in South Portland,;

Encouraging the promotion of Maine artists in City art projects;

Promoting arts related educational opportunities;

Encouraging citizen input and involvement in the City’s design and selection of Public
Art;

Coordinating with the private sector and other governmental agencies in promoting arts
and cultural excellence as a tool for the encouragement of economic development,
business relocation and tourism;

Assisting City staff with seeking grants, donations of funds and/or works of art for
purposes of expanding the Public Art collection or the maintenance of the collection
including landscaping and hardscaping of public art;

Organizing and promoting Public Art that celebrates the City and its unique cultural
heritage;

Carrying out such other related duties as may be required or established by the City
Manager and/or City Council; and

Developing a proposed set of policies and incentives in support of the above.

Sec. 2-141F. Officers, meetings, and records.

(@)

(b)
(©)

The members shall annually elect a chairperson from their membership. If not provided to the
PAC by the City Manager, the members shall also annually elect a secretary for the purpose of
taking minutes and related duties.

All meetings of the PAC shall be open to the public. Notice of each meeting shall comply with
the City’s notice policies and Maine’s Freedom of Access Act.

Minutes shall be kept of all meetings with a copy filed with the City Clerk. An annual report of
the PAC’s activities shall be submitted to the City Council in January of each year.
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(Ord. No. 10-21/22, 11/9/2021 [Fiscal Note: Less than $1000])

Secs. 2-142—2-145. Reserved.
(Ord. No. 10-21/22, 11/9/2021 [Fiscal Note: Less than $1000])

DIVISION 9C. AFFORDABLE HOUSING COMMITTEE

Sec. 2-146. Establishment and purpose.

An Affordable Housing Committee (the “Committee”) is hereby established. The purpose of the
Committee is to review key issues affecting the quantity, accessibility, and affordability of housing in
the City. The Committee may work jointly with other South Portland boards and committees to maintain
and encourage the growth of a balanced and diverse supply of affordable housing throughout the City.
The purpose of the Committee is to craft thoughtful City-wide policy recommendations that promote a
balanced long-term supply of housing options affordable to each demographic, spanning all incomes and
age groups.

(Ord. No. 3-19/20, 7/2/19 [Fiscal Note: Less than $1000]; Ord. No. 10-21/22, 11/9/2021 [Fiscal Note: Less than $1000])

Sec. 2-147. Definitions.

For purposes of this Division 10, the following term shall have the following meaning:

Affordable Housing. Dwelling units for which the percentage of income a household is charged
in rent and other housing expenses, or must pay in monthly mortgage payments (including insurance and
taxes), does not exceed 30% of a household’s income.

(Ord. No. 3-19/20, 7/2/19 [Fiscal Note: Less than $1000])

Sec. 2-148. Composition; appointment; qualifications; and quorum,

(a) The Committee shall consist of seven (7) members, one member nominated by each City Councilor,
all of whom shall be residents

of the City. Committee membership shall include a diversity of perspective and

expertise, with representation from the following categories, whenever practical:

1. At least two (2) members representing a residential property renter, and/or an

owner of a home classified as affordable housing

2. A member representing a landlords’ association or a South Portland landlord;

3. A member representing the South Portland Housing Authority;
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4. A member representing a private-sector housing developer; and
5. A member representing the Planning Board.

However, at any given time, there shall be no more than one (1) Committee
member from any one of the categories 2-5 listed above.

(b) Appointment to the Committee shall be made by the City Council. It shall serve as
an advisory body to the City Council and the Planning Board.

(c) All members of the Committee shall be selected upon the basis of their expertise
or interest in affordable housing and their familiarity with the City.

(d) The City Council should strive to include members representative of South
Portland’s diverse community.

(e) A quorum shall consist of four (4) members.

(Ord. No. 3-19/20, 7/2/19 [Fiscal Note: Less than $1000; Ord. No. 19-24/25, 2/4/2025 [Fiscal Note: Less than $1000])

Sec. 2-149. Terms of office.

The terms of office of the members of the Committee shall be three (3) years,
except that initial appointments after the date of this amendment shall be such that the
terms of office of no more than three (3) members shall expire in any single year.

(Ord. No. 3-19/20, 7/2/19 [Fiscal Note: Less than $1000])

Sec. 2-150. Duties generally.

Duties of the Committee include, but are not limited to, the following:

(a) Provide an annual report to the City Council on housing trends and projects from the previous year;

(b) Develop recommendations and proposed policies to encourage and support a balanced distribution of
housing throughout the City;

(c) Review applications for funding requests to use the Affordable Housing Trust Fund
and make recommendation to the City Council;

(d) Review eligible Low-Income Housing Tax Credit (LIHTC) projects and make
recommendation to the City Council;

(e) Provide education and outreach regarding affordable housing programs throughout the
City and encourage community input;

(f) Review and provide recommendations to the Planning Board regarding any multi- family housing
related developments in South Portland requiring Planning Board approval,
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(9) Work with and gain insight from like committees in neighboring municipalities in recognition
of the fact that housing affordability is a regional issue; and

(h) Carry out such other duties as may be required or established by the City Manager
and/or City Council.

(Ord. No. 3-19/20, 7/2/19 [Fiscal Note: Less than $1000])

Sec. 2-151. Officers, meetings and records.

(a) The members shall annually elect a Chairperson from their membership. If not
provided to the Committee by the City Manager, the members shall also annually
elect a Secretary for the purpose of taking minutes and related duties.

(b) All meetings of the Committee shall be open to the public. Notice of each meeting
shall comply with the City’s notice policies and Maine’s Freedom of Access Act.

(c) Minutes shall be kept of all meetings with a copy filed with the City Clerk. An
annual report of the Committee’s activities shall be submitted to the City Council in
January of each year.

(Ord. No.18-13/14, 6/16/14 [Fiscal Note: Less than $1000,] Ord. No. 3-19/20, 7/2/19 [Fiscal Note: Less than $1000]; (Ord. No. 10-21/22,
11/9/2021 [Fiscal Note: Less than $1000] )

DIVISION 10. TRANSIT ADVISORY COMMITTEE

Sec. 2-151A. Establishment and Purpose.

A Transit Advisory Committee is hereby established. The purpose of the Transit Advisory
Committee (TAC) is to provide a forum for input, exchange of ideas, and debate on conventional and
mobility transit-related issues with representation from all affected groups within the City government and
the community. The TAC will not have the authority to commit City resources or direct the work of City
staff but rather will serve to make formal recommendations to the City Council on relevant transportation
issues.

Sec. 2-151B. Composition; appointment; qualifications; and quorum.

@ The TAC shall consist of ten (10) members, to include:
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Seven (7) residents of the City, one from each voting district nominated by the district Councilor,
and two at-large, with the at-large City Councilors nominating one each, all of whom must be
appointed by the City Council;

Two (2) City Councilors (ex-officio, non-voting); and

A staff liaison selected by the City Manager (ex-officio, non-voting).

All members of the TAC shall be selected upon the basis of their interest and qualifications in
public transportation. In addition, the City Council should strive to include members who are
representative of a diverse community.

Secs. 2-121, 2-122, and 2-123 of the Code of Ordinances shall apply to the TAC.

A quorum shall consist of six (6) members, as follows: Four (4) voting members; at least one (1)
City Council member (non-voting); and the staff liaison (non-voting). Only members of the TAC
shall be allowed to vote on items before the committee. However, this shall not prevent the TAC
from conducting a straw poll of meeting attendees or allowing non-members to participate in
discussions.

(Ord. No. 33-22/23, 6/6/2023 [Fiscal Note: Less than $1000, Ord. No. 5-24/25, 11/7/2024 [Fiscal Note: Less than
$1000])

Sec. 2-151C. Terms of Office.

The City Council representatives shall be chosen annually by the Council. The resident non-

Councilor members shall serve three-year terms, with the initial appointments as follows:

Districts 1 & 3: One year, beginning in October 2019, and then for three years beginning in
October 2020 and thereafter;

Districts 2 & 4: Two years, beginning in October 2019, and then for three years beginning in
October 2021 and thereafter; and

District 5 & At-Large: Three years, beginning in October 2019, and then for three years thereafter.

The staff liaison shall serve for an indefinite term.

(Ord. No. 5-24/25, 11/7/2024 [Fiscal Note: Less than $1000])

Sec. 2-151D. Duties generally.

Duties of the TAC shall include assisting the Greater Portland Transit District (hereinafter “Metro”) as
needed to:

(@) Conduct need assessments of transit service within the city.
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(b) Identify current programs and services in place to meet identified needs.
(c) Identify gaps between needs and available services and determine options to fill those gaps.

(d) Develop comprehensive strategy for establishing and continuing communication of available transit
services to residents of the City.

(e) Make transit service recommendations to the City Council through the City Manager annually or as
needed.

(f) Work with other agencies and organizations on regional transportation issues and collaboration and
make recommendations to the City Council through the City Manager on such.

(g) Assist with other transit projects as requested by the City Council or City Manager.

(Ord. No. 5-24/25, 11/7/2024 [Fiscal Note: Less than $1000])

Sec. 2-151E. Officers, meeting, and records.

(@ There shall be TAC committee officers: Chair, Vice Chair, and Secretary. The Chair shall preside
over the committee meetings and work with staff to set and distribute meeting agendas. The Vice
Chair shall perform the functions of the Chair upon the Chair’s absence from a meeting. The
Secretary shall keep minutes of each committee meeting and prepare drafts to be voted on and
approved by the full committee at the next meeting. Once approved, the Secretary shall file the
minutes with the City Clerk’s Office. The Secretary shall also ensure that meeting agendas are
posted with the City Clerk’s Office. Only resident members appointed by the City Council shall be
eligible to hold an officer position. Elections of officers shall occur annually in January.

(b)  An annual written report of the TAC’s activities shall be submitted to the City Council in January of
each year.

(c) Meetings of the TAC shall occur at least quarterly. Unless explicitly authorized by the City Council,
the TAC shall not have the power to direct staff work or expend funds. All meetings of the TAC
shall be open to the public. Notice of each meeting shall comply with the City’s notice policies and
Maine’s Freedom of Access Act.

(d) The committee shall have the power to recommend actions to the City Council by majority vote of
those present and voting if a quorum exists.

(Ord. No. 8-19/20, 8/3/19 [Fiscal Note: Less than $1000])
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DIVISION 11. COMPREHENSIVE PLAN COMMITTEE

Sec. 2-151F. Establishment and Purpose.

A Comprehensive Plan Committee is hereby established effective April 1, 2022 to replace the
Comprehensive Plan Implementation Committee as of that date. The purpose of the Comprehensive Plan
Committee (CPC) is to assist the City Council in developing, updating, and -- once adopted by the City
Council and reviewed by the State of Maine Department of Agriculture, Conservation and Forestry or
successor agency and certified by the same as consistent with applicable State law -- implementing the
City’s Comprehensive Plan.

(Ord. No. 16-21/22, 2/15/2022 [Fiscal Note: Less than $1000])

Sec. 2-151G. Composition; appointment; qualifications; and quorum.

(@) The CPC shall consist of up to fifteen (15) members, to include:

(i) Voting Members:

One (1) member of the Planning Board;

One (1) member of the Conservation Commission;

One (1) member of the Economic Development Committee;

One (1) member of the Affordable Housing Committee;

One (1) member of the Human Rights Commission;

One (1) member from each voting district (five [5] total), nominated by the respective City
Councilor and appointed by the City Council. These appointees must be residents of the City;
and

Two (2) members at-large, with each At-Large City Councilor having one nomination,
to be appointed by the City Council. These appointees must be residents of the City.

(i)  Non-voting, ex-officio Members:

One (1) Advisory Member shall be nominated by the Mayor and appointed by City
Council. This appointee may be a resident residing in the City, owner of a business
located in the City, or a technical expert in long-range planning with familiarity with
South Portland; and

Two (2) City Councilors.

(b)  The CPC shall serve as an advisory body to the City Council and the Planning Board.

(c)  All members of the CPC shall be selected upon the basis of their interest or qualifications in topics
that are typically covered by a Comprehensive Plan, including, but not limited to:

e Land Use and Housing
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Local Economy

Natural and Marine resources

Transportation

Public Facilities

Recreation and Open Space

Municipal Fiscal Planning

Sustainable Development, Energy, and Environmental Resource Management
Aurts, Culture, Historic Preservation and Archaeological Resources

Equity, Health and Wellbeing

City staff assisting the CPC shall include the Planning Director and any other City official the City
Manager may assign for continuous or periodic participation.

Secs. 2-121, 2-122, and 2-123 of the Code of Ordinances shall apply to the CPC.

A quorum shall consist of seven (7) voting members. Only voting members of the CPC shall be
allowed to vote on items before the committee. However, this shall not prevent the CPC from
conducting a straw poll of meeting attendees or allowing non-voting, ex officio members and non-
members to participate in committee discussions.

The CPC shall act by a majority of voting members present and voting if a quorum exists. A tie vote
results in no action.

(Ord. No. 16-21/22, 2/15/2022 [Fiscal Note: Less than $1000]; Ord. No. 19-24/25, 2/4/2025 [Fiscal Note: Less than $1000])

Sec. 2-151H. Terms of Office.

(@) City Council representatives shall be chosen annually by the Council.
(b) Advisory Members shall be chosen annually by the Council.

(c) Representatives from the Planning Board, Conservation Commission, Economic

Development Committee, and Affordable Housing Committee shall be chosen by the
applicable body on an annual basis.

(d) Voting members shall serve three-year terms, with any members of the Comprehensive

Plan Implementation Committee holding office as of March 31, 2022 becoming CPC
members as of April 1, 2022 and remaining in office until their then-current
Comprehensive Plan Implementation Committee terms were due to expire, and with the
terms of CPC members appointed by the City Council to serve on or after April 1, 2022 as
outlined below:
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Q) Districts 1 & 3 members: Until September 30, 2023, and then for three years
thereafter;

(i) Districts 2 & 4 members: Until September 30, 2024, and then for three years
thereafter; and

(iii)  District 5 member: At-Large members, and Advisory At-Large members: Until
September 30, 2025, and then for three years thereafter.

Ord. No. 16-21/22, 2/15/2022 [Fiscal Note: Less than $1000]

Sec. 2-1511. Duties generally.

Duties of the CPC include, but are not limited to, the following:

Q) Audit and assess the policies, goals, and objectives of the City’s Comprehensive
Plan in coordination with City staff.

(i)  Assist City staff with preparing, updating, and implementing the City’s
Comprehensive Plan in consultation with the City Council and the City Manager.

(iii)  Assist City staff with the presentation and submission of draft Comprehensive
Plans, or updates thereto, to the City Council for adoption and to the State for
certification.

(iv)  Advise City staff on the implementation of the City’s Comprehensive Plan by
helping ensure alignment of other City plans, policies, and initiatives with the
vision, goals, and objectives of the Plan.

(V) Prepare and submit to the City Council and City Manager a two-year written plan
outlining the Committee’s priorities and initiatives in developing, updating, or
implementing the City’s adopted Comprehensive Plan.

(vi)  Prepare and submit to the City Council and City Manager in January of each year
an annual written report of the CPC’s activities.

(vii)  Review, at the request of the Planning Director, City-initiated ordinance
amendments involving Chapter 27, Zoning, and Chapter 24, Subdivisions, of the
Code of Ordinances; and prepare a recommendation to the Planning Board on the
proposed amendments’ conformance with the Comprehensive Plan.

(viii)  Unless explicitly authorized by the City Council, the CPC shall not have the power
to direct staff work.

(ix)  Unless funds are allocated by the City Council to the CPC through the budgetary
process, the CPC shall not have the power to expend municipal funds.

(X)  The CPC shall have the power to recommend actions to the City Council and
Planning Board.

(Ord. No. 16-21/22, 2/15/2022 [Fiscal Note: Less than $1000])

Sec. 2-151J. Officers, meetings, and records.
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@) There shall be three CPC officers: Chair, Vice Chair, and Secretary. Only voting members shall be
eligible to hold the Chair and Vice Chair officer positions. Election of officers shall occur annually
in January.

Q) The Chair shall preside over the committee meetings , work with staff to set and
distribute meeting agendas , and ensure that meeting agendas are posted with the
City Clerk’s Office;

(i) The Vice Chair shall perform the functions of the Chair upon the Chair’s absence
from a meeting; and

(iii)  The Secretary shall keep minutes of each committee meeting and prepare drafts to
be voted on and approved by the full committee at the next meeting. Once
approved, the Secretary shall file the minutes with the City Clerk’s Office.

(b) Meetings of the CPC shall occur at least quarterly.

(©) All meetings of the CPC shall be open to the public. Notice of each meeting shall comply with the
City’s notice policies and Maine’s Freedom of Access Act.

(Ord. No. 8-19/20, 8/3/19 [Fiscal Note: Less than $1000]; Ord. No. 16-21/22, 2/15/2022 [Fiscal Note: Less than $1000])

DIVISION 12. BICYCLE-PEDESTRAIN ADVISORY COMMITTEE

Sec. 2-151K. Establishment and Purpose.

A Bicycle-Pedestrian Advisory Committee is hereby established. The purpose of the Bicycle-
Pedestrian Advisory Committee (BPAC) is to assist the City Council in implementing the City’s Complete
Streets Policy, particularly in terms of ensuring that there are good quality, complete, and safe facilities for
bicyclists and pedestrians. The BPAC shall also provide recommendations to the City Council on citizen
concerns related to bicyclists, pedestrians, and motorists on City roadways, sidewalks, trails, and paths.

Sec. 2-151L. Composition; appointment; qualifications; and quorum.

@ The nine resident members of the precursor informal committee to the newly established BPAC
who were serving on the precursor informal committee as of September 3, 2019 shall be appointed
to serve on the BPAC through August 31, 2022. (The time period from September 3, 2019 to
August 31, 2022 shall be referred to as the “transition period.”) The City Council shall formally
appoint these resident members to the BPAC by Order no later than fourteen (14) days after the
effective date of Ordinance #8-19/20. No other committee members other than those serving on the
precursor informal committee as of September 3, 2019 may be added during the transition period.

28



SOUTH PORTLAND CODE

The City Council shall not fill any vacancies created by resident members who resign or are
removed from the BPAC pursuant to Secs. 2-121, 2-122, and/or 2-123 of the Code of Ordinances
during the transition period. During the transition period, the City Council representative to the
BPAC shall be appointed or reappointed annually, pursuant to City Council Standing Rules. The
Planning Director (or designee), Police Chief (or designee), Public Works Director (or designee),
and a representative shall become voting members of the BPAC on the effective date of Ordinance
#8-19/20. The membership of the committee shall change to the format described in subsection (b)
below upon the earlier of: (1) September 1, 2022, or (2) the date the current BPAC resident
membership decreases to five or fewer members.

(b) The BPAC shall consist of fourteen (14) members, to include:
-Seven (7) residents of the City, with each Councilor responsible for nominating one person
but that person need not be a resident of a specific voting district. All nominees must be
appointed by majority vote of the City Council;
-One (1) representative from the South Portland Land Trust, to be selected by that
organization;
-One (1) representative from the Age Friendly South Portland Committee, to be selected by
that committee;
-The Sustainability Director or designee;
-The Planning Director or designee;
-The Public Works Director or designee;
-The Police Chief or designee; and
-One (1) City Councilor, who will serve as an ex-officio, non-voting member.

(© All members of the BPAC shall be selected upon the basis of their interest and qualifications in
bicycle and pedestrian transportation. In addition, the City Council should strive to include
members representative of a diverse community.

(d) Secs. 2-121, 2-122, and 2-123 of the Code of Ordinances shall apply to the BPAC.

(e A quorum shall consist of four (4) members, at least three of whom must be residents appointed by
the City Council or serving as a representative. Only members of the BPAC shall be allowed to vote
on items before the committee. However, this shall not prevent the BPAC from conducting a straw
poll of meeting attendees or allowing non-members to participate in discussions.

(Ord. No.16-22/23, 2/7/2023 [Fiscal Note: Less than $1000]; Ord. No. 30-24/25, 3/18/2025 [Fiscal Note: Less than $1000])

Sec. 2-151M. Terms of office.

The City Council representative shall be chosen annually by the Council. The resident non-

Councilor members shall serve three-year terms, with the initial appointments as follows:
29
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By Councilors from Districts 1 & 3: One year, beginning in September 2022, and then for
three years beginning in September 2023 and thereafter;

By Councilors from Districts 2 & 4: Two years, beginning in September 2022, and then for
three years beginning in September 2024 and thereafter; and

By Councilors from District 5 & At-Large: Three years, beginning in September 2022, and
then for three years thereafter.

The Public Works Director (or designee), Planning Director (or designee), Police Chief (or
designee), Sustainability Director (or designee), representative from the Age Friendly South Portland
Committee, and representative from the South Portland Land Trust shall all serve for indefinite terms.

(Ord. No.16-22/23, 2/7/2023 [Fiscal Note: Less than $1000]; Ord. No. 30-24/25, 3/18/2025 [Fiscal Note: Less than $1000])

Sec. 2-151N. Duties generally.

Duties of the BPAC include:

(a)

(b)

(©)

(d)

(€)

Developing plans, making recommendations, and coordinating with transportation officials
to implement the Complete Streets policy, especially as it relates to bicycle and pedestrian
modes of travel.

Developing a comprehensive bicycle plan for the City that includes an inventory of existing
facilities and prioritized recommendations for future bicycle facility improvements.

Hearing and, when necessary, devising recommendations to complaints raised by residents
regarding bicyclist, pedestrian, and/or motorist safety.

Providing input to the Maine Department of Transportation (MDOT) during the design stage
of MDOT road projects in South Portland to ensure that the projects include proper bicycle
and pedestrian features.

Assisting with other bicycle-pedestrian projects as requested by the City Council or the City
Manager.

Sec. 2-1510. Officers, meetings, and records.

(@ There shall be three BPAC officers: Chair, Vice Chair, and Secretary. The Chair shall preside over
the committee meetings and work with staff to set and distribute meeting agendas. The Vice Chair
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shall perform the functions of the Chair upon the Chair’s absence from a meeting. The Secretary
shall keep minutes of each committee meeting and prepare drafts to be voted on and approved by the
full committee at the next meeting. Once approved, the Secretary shall file the minutes with the City
Clerk’s Office. The Secretary shall also ensure that meeting agendas are posted with the City Clerk’s
Office. Only resident members, including South Portland committee representatives shall be eligible
to hold an officer position. Election of officers shall occur annually in January.

An annual written report of the BPAC’s activities shall be submitted to the City Council in January
of each year.

Meetings of the BPAC shall occur at least quarterly. Unless explicitly authorized by the City
Council, the BPAC shall not have the power to direct staff work or expend funds. All meetings of
the BPAC shall be open to the public. Notice of each meeting shall comply with the City’s notice
policies and Maine’s Freedom of Access Act.

The committee shall have the power to recommend actions to the City Council by majority vote of
those present and voting if a quorum exists.

(Ord. No. 30-24/25, 3/18/2025 [Fiscal Note: Less than $1000])

DIVISION 13. OPEN SPACE ACQUISITION COMMITTEE

Sec. 2-151P. Establishment and Purpose.

An Open Space Acquisition Committee (OSAC) is hereby established. The purpose of the OSAC

is to provide oversight and long-term management of open space acquisition. The OSAC will not have the
authority to commit City resources or direct the work of City employees but rather will serve to make
formal recommendations to the City Council on relevant open space acquisition issues.

Sec. 2-151Q. Composition; appointment; qualifications; and quorum.

(@)

The OSAC shall consist of eleven (11) members, to include:

*  One (1) member from the South Portland Conservation Commission;

e One (1) member from the South Portland Land Trust;

»  Seven (7) residents of the City, one by each City Councilor, all of whom must be appointed by
the City Council, but there shall be no more than three (3) members from any one voting

district;

*  One (1) City Councilor (ex-officio, non-voting); and
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One (1) representative from the Planning Department or the Parks, Recreation, and Waterfront
Department (ex-officio, non-voting).

(b)  All members of the OSAC shall be selected upon the basis of their interest and qualifications in
conservation of open space. In addition, the City Council should strive to include members who are
representative of a diverse community.

(c)  Aquorum shall consist of five (5) members, at least four (4) of whom shall be voting members.
Only members of the OSAC shall be allowed to vote on items before the committee. However, this
shall not prevent the OSAC from conducting straw poll votes of meeting attendees or allowing non-
members to participate in discussions.

(Ord. No. 5-24/25, 11/7/2024 [Fiscal Note: Less than $1000]; Ord. No. 19-24/25, 2/4/2025 [Fiscal Note: Less than $1000])

Sec. 2-151R. Terms of office.

The City Council representative shall be chosen annually by the Council. The representative from
the Planning Department or the Parks, Recreation and Waterfront Department shall serve for an indefinite
term. The voting members shall serve three-year terms, with the initial appointments as follows:

Three members, at least two of whom are City resident members: One year, beginning in
October 2020, and then for three years beginning in October 2021 and thereafter;

Three members, at least two of whom are City resident members: Two years, beginning in
October 2020, and then for three years beginning in October 2022 and thereafter; and

Three members, at least three of whom are City resident members: Three years, beginning
in October 2020, and then for three years thereafter.

Sec. 2-151S. Duties generally.

Duties of the OSAC shall include, but are not limited to, the following:

(a)
(b)
(©)

(d)

(€)
()

Identification of private properties for potential future acquisition as open space land;
Outreach to private landowners about their interest in land sale or conservation;

In consultation with appropriate City Department Heads or staff and under the direction of
the City Council, conduct evaluations of private properties for open space value;

Collaborate with the South Portland Land Trust and other similar organizations as stated in
the Open Space Plan to support the acquisition of publicly accessible open space land;

Review the Land Bank account funds and activities, at a minimum annually;
Seek out funding strategies for open space acquisition funding;
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Make recommendations for potential acquisition projects to the City Council; and

Prepare a report outlining open space acquisitions for submittal to the South Portland annual
report and the Conservation Commission annual report.

Sec. 2-151T. Officers, meetings, and records.

(@)

(b)

(©)

(d)

There shall be three OSAC committee officers: Chair, Vice Chair, and Secretary. The Chair
shall preside over the committee meetings and work with staff to set and distribute meeting
agendas. The Vice Chair shall perform the functions of the Chair upon the Chair’s absence
from a meeting. The Secretary shall keep minutes of each committee meeting and prepare
drafts to be voted on and approved by the full committee at the next meeting. Once
approved, the Secretary shall file the minutes with the City Clerk’s Office. The Secretary
shall also ensure that meeting agendas are posted with the City Clerk’s Office. Only resident
members appointed by City Council shall be eligible to hold office. Elections of officers
shall occur annually in January.

An annual written report of the OSAC’s activities shall be submitted to the City Council in
January of each year.

Meetings of the OSAC shall occur at least quarterly. Unless explicitly authorized by the City
Council, the OSAC shall not have the power to direct the work of City employees or to
expend funds. All meetings of the OSAC shall be open to the public. Notice of each meeting
shall comply with the City’s notice policies and Maine’s Freedom of Access Act.

The committee shall have the power to recommend actions to the City Council by majority
vote of those present and voting if a quorum exists.

(Ord. No. 8-19/20, 9/3/19 [Fiscal Note: Less than $1000]; Ord. No. 1-20/21, 7/28/2020 [Fiscal Note: Less than $1000])
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ARTICLE IV. FISCAL CONTROLS*

* Charter reference(s)--Department of finance, Art. 1V; budget, Art. V; borrowing for capital improvements, Art. VI; tax administration, Art. VII.

DIVISION 1. GENERALLY

Sec. 2-152. Work programs.

Work programs with requested allotments shall be submitted to the city manager as prescribed in
section 403 of the city charter, and the manager shall be obliged to conduct such reviews and to perform in
accordance with sections 403, 404 and 405 of the charter.

(Code 1966, § 2-5-2)

Sec. 2-153. Classifications of proposed expenditures.

The proposed budget required by section 502 of the city charter shall have the proposed expenditures
itemized so that it shall include, but not be limited to, the following five (5) classifications:

1) Personal services;

(2) Contractual services;
3) Supplies and materials;
4) Fixed charges;

(5) Capital outlay.

(Code 1966, § 2-5-5.1)

Sec. 2-154. Budget detail.
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All annual city budget items costing one thousand dollars ($1,000.00) or more shall be specifically
listed, line by line, for all departments, boards and agencies in the final budget document prior to any public
hearings.

(Ord. No. 10-79, 5-22-79)

DIVISION 2. PURCHASING*

* Editor's note--Ord. No. 22-89/90, adopted June 4, 1990, amended Div. 2 to read as herein set out in 88§ 2-155--2-174. Prior to inclusion of said ordinance,
Div. 2, 8§ 2-155--2-170 pertained to similar subject matter and derived from Ord. No. 9-82/83, adopted Jan. 17, 1983, and amended Feb. 8, 1983.

Charter reference(s)--Purchasing generally, Art. V.

Sec. 2-155. Short title; applicability

This division shall be known as the "Purchasing Ordinance of the City of
South Portland." Except where expressly provided otherwise, all provisions herein
apply to municipal and school department purchases.

(Ord. No. 22-89/90, 6-4-90; Ord. No. 1-03/04, 7/21/03 [Fiscal Note: Less than $1000])

Sec. 2-156. Definitions.

For the purposes of this ordinance the following terms, phrases, words and their derivations shall
have the meaning given herein. When not inconsistent with the context, words used in the present tense
include the future, words in the plural number include the singular number, and words in the singular number
include the plural number. The word "shall" is always mandatory and not merely directory.

1) City: The City of South Portland.

2 City council: The council of the City of South Portland.

(3) City purchasing agent or agent: The purchasing agent of the City of South Portland.

4) Environmentally preferable products and services: Products or services that have a lesser or reduced
effect on human health and the environment when compared with competing products or services
that serve the same purpose. This applies to raw material acquisition, as well as product

manufacturing, packaging, distribution, use, reuse, operation, maintenance or disposal of the product
or service.



(5)

(6)

(7)

(8)

9)
(10)
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General services: All telephone, gas, water, electric light and power service; towel and cleaning
service; insurance; leases for all grounds, buildings, office or other space required by the using
departments; the rental, repair or maintenance of equipment and other city-owned personal property;
and maintenance of city-owned real property. The term shall not include professional and other
services which are in their nature unique and not subject to competition and shall not include
arrangements for the lease or rental of any real property owned by the city.

Equipment: All non-consumable durable goods, including but not limited to machinery, tools,
vehicles, furniture and computers.

Improvements: All construction, reconstruction, alteration, repair, or renovation of real property
owned or leased by the city.

City-Owned Property Tier List (or “Property Tier List”). A list of City-owned parcels of land (or
portions thereof) that have been designated, by City Council order, as possessing open space values
important to the health and well-being of the community, including, without limitation, the
conservation and potential enhancement of habitats, natural resources, or scenic resources;
protection of water quality; promotion of conservation soils, wetlands, beaches, or tidal marshes;
enhancement of the value to the public of abutting or neighboring parks, trails, forests, or nature
preserves; and/or enhancement of recreational opportunities. The City Council may amend the
Property Tier List from time to time, and any amended list shall be filed with the City Clerk and the
Planning Division. The list shall identify City-owned properties, or portions thereof, that are
designated as follows:

(a) Tier 1: Tier 1 property is property that has been designated for permanent open space protection
and preservation by the City, and shall be protected by a conservation easement that, at a
minimum, includes provisions that sets forth the conservation values to be protected; allowed
and prohibited activities, uses, and improvements to the property; access rights; holder and
grantor right and responsibilities; enforcement rights and responsibilities; and notice
requirements.

(b) Tier 2: Tier 2 property is recognized as having potential value and significance for permanent
open space protection and preservation by the City, therefore consideration of the sale of Tier 2
property shall be subject to enhanced notice and public hearing requirements as outlined in this
Division.

(c) Tier 3: Tier 3 property had been found to not have potential value and significance for permanent
open space protection and preservation by the City.
Supplies: All consumable, nondurable goods.

Using department: Any department, agency, commission, bureau or other unit in the city
government using supplies or procuring general services or improvements
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as provided for in this ordinance, except that it shall not include the school department for purposes
of procuring general services nor for purposes of procuring improvements costing one thousand
dollars ($1,000.00) or less.

(11)  Written approval: Where written approval is required in this ordinance, this requirement may be
satisfied by a written, signed statement or by electronic approval.

(Ord. No. 22-89/90, 6-4-90; Ord. #1-03/04, 7/21/03 [Fiscal note: Less than $1000]; Ord. No. 7-11/12, 1/4/12 [Fiscal Note: Less than $1000]; Ord. No. 12-21/22,
11/6/2021 [Fiscal Note: Less than $1000]) )

Sec. 2-157. City purchasing agent.

The city purchasing agent shall be the head, and have general supervision, of the division of
purchases. The agent shall perform all duties required of a division head by law, and shall have the powers
and duties prescribed by the ordinance.

1) Position specifications. The agent shall:

@ Appointment. Be appointed according to the personnel policy and section 302.1 of the city
charter.

(b) Experience requirement. Preferably have had, prior to their appointment, at least two (2)
years experience in a purchasing office of a public or private corporation.

2 Scope of purchasing authority. The agent shall have the power and it shall be their duty:

@ Purchase or contract. To purchase or contract for all supplies and contractual services and
improvements needed by any using department of the city, in accordance with purchasing
procedures as prescribed by this division and such rules and regulations as the agent shall
adopt for the internal management of the division of purchasing, including the purchasing
manual, and such other rules and regulations as shall be prescribed by the city manager,
finance director or the city council.

1) Exceptions prohibited. The authority to the agent to make all purchases for all using
departments shall not be abridged by excepting any particular using department.

(2 Unauthorized purchases. Except as herein provided, it shall be unlawful for any city
officer or officers to order the purchase of any supplies, general services or
improvements or make any contract within the purview of this ordinance other than
through the division of purchasing, and any purchase ordered or contract made
contrary to the provisions hereof shall not be approved by the city officials, and the
city shall not be bound thereby.

(3) Other powers and duties. In addition to the purchasing authority conferred in subsection (2) above
and in addition to any other powers and duties conferred by this ordinance, the agent shall:
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€)) Minimize expenditures. Act to procure for the city the highest quality in supplies and
contractual services at the least expense to the city.

(b) Encourage competition. Endeavor to obtain as full and open competition as possible on all
purchases and sales.

(© Rules and regulations. Establish, and amend when necessary, all rules and regulations
authorized by this ordinance and any others necessary to its operation as approved by the city
manager and finance director.

(d) Purchasing analysis. Keep informed of current developments in the field of purchasing,
prices, market conditions and new products, and secure for the city the benefits of research
done in the field of purchasing by other governmental jurisdictions, national technical
societies, trade associations having national recognition, and by private businesses and
organizations.

(e Forms. Prescribe and maintain such forms as he shall find reasonably necessary to the
operation of this ordinance.

()] Bulk purchases. Explore the possibilities of buying "in bulk™ so as to take full advantage of
discounts.

(9) Tax exemptions. Act so as to procure for the city all federal and state tax exemptions to which
it is entitled.

(h) Disqualification of bidders. Have the authority to declare vendors who default on their
quotations irresponsible bidders and to disqualify them from receiving any business from the
municipality for a stated period of time with the approval of the city manager and finance
director.

Q) Specifications. Prepare and secure with the cooperation of the city departments standard
written specifications for supplies used by the using departments.

(Ord. No. 22-89/90, 6-4-90; Ord. No. 1-03/04, 7/21/03 [Fiscal Note: Less than $1000])

Sec. 2-158. Requisition and estimates.

All using departments, either by or with the authorization of the department head, shall file with the
agent detailed requisitions or estimates of their requirements in supplies, general services, and
improvements in such manner, at such times, and for such future periods as the agent shall prescribe.

1) Unforeseen requirements. A using department shall not be prevented from filing, in the same
manner, with the agent at any time a requisition or estimate for any supplies, contractual services,
and improvements the need for which was not foreseen when the original detailed estimates were
filed.
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2 Revisory power in agent. The agent shall examine each requisition or estimate and shall have the
authority to revise it as to quantity, quality or estimated cost with prior written approval by the proper

authority.
(Ord. No. 22-89/90, 6-4-90, Ord. No. 1-03/04, 7/21/03 [Fiscal Note: Less than $1000])

Sec. 2-159. Encumbrance of funds.

Except in cases of emergency, the agent shall not issue any order for delivery on a bid or other
purchase until the finance director shall have certified after pre-audit that there is to the credit of the using
department concerned a sufficient unencumbered appropriation balance, in excess of all obligations, to

defray the amount of such order.
(Ord. No. 22-89/90, 6-4-90)

Sec. 2-160. Environmentally Preferable Products and Services.

The City supports the purchase of environmentally preferable products and services as evidenced by its
commitment to sustainability set forth in City Council Resolve #1-10/11. Where practicable, City
departments should endeavor to ensure that specifications do not discriminate against environmentally
preferable products and services; evaluate environmentally preferable products and services to determine
the extent to which they may be used by the department; and review and revise specifications to include
environmentally preferable products and services.

(Ord. No. 22-89/90, 6-4-90, Ord. 15-98/99, 4/21/99, [Fiscal note less than $1000]; Ord. No. 7-11/12, 1/4/12 [Fiscal Note: Less than $1000])

Sec. 2-161. Competitive bidding required.

All purchases of and contracts for supplies, general services, equipment and improvements, and
all sales of real and personal property which have become obsolete and unusable shall, except as
specifically provided herein, be based wherever possible on competitive bids. For purposes of this
ordinance, the term “competitive bid” shall mean that three or more vendors have submitted bids. Where
fewer than three bids are submitted, the purchasing agent shall state that the bid is not competitive and
provide a written explanation why the purchase was not competitively bid.

The purchasing agent shall be responsible for all bid specifications for purchases subject to
competitive bidding requirements, and may consult with the city departments and vendors to determine
appropriate specifications. The city shall not issue bid specifications drafted by vendors who will be
bidding on the item described unless the bid specifications state that allowable alternates are permissible
or a reasonable explanation is provided.

(Ord. No. 22-89/90, 6-4-90, Ord. No. 1-03/04, 7/21/03 [Fiscal Note: Less than $1000])
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Sec. 2-162. Formal bidding procedure.

1)

()

©)

All supplies, general services, equipment and improvements except as otherwise provided in this
ordinance, when the estimated cost thereof shall exceed twenty thousand dollars ($20,000), shall be
purchased by formal written bid from the lowest responsive, responsible bidder, after due notice inviting
proposals. All final bid awards for non-competitively bid purchases of supplies, general services,
equipment or improvements in excess of twenty thousand dollars ($20,000), must be approved by the
city council. All final bid awards for competitively bid purchases of supplies, general services,
equipment or improvements in excess of one hundred thousand dollars ($100,000) must be approved by
the city council. The City Manager shall provide to Council on a quarterly basis a report of all
expenditures between $20,000 and $100,000.

Notwithstanding any other provision of this division to the contrary, fuel supplies may be
purchased pursuant to Sec. 2-163(5).

Notice inviting bids.

(a)

(b)

Newspaper. Notice inviting bids shall be published once in a newspaper having general
circulation in the city and at least five (5) days preceding the last day set for the receipt of
bids.

1. Scope of notice. The newspaper notice required herein shall include a general
description of the articles to be purchased or sold, shall state where bid blanks and
specifications may be secured, and the time and place for opening bids.

Bidders list. The agent shall also solicit sealed bids from all responsible prospective suppliers
who have requested their names to be added to a "Bidders List" which the agent shall
maintain, by sending them a copy of such newspaper notice or such other notice as will
acquaint them with the proposed purchase or sale. In any case, invitations sent to the vendors
on the bidders list shall be limited to commodities that are similar in character and ordinarily
handled by the trade group to which the invitations are sent.

Bid deposits. When deemed necessary by the agent, bid deposits in a form satisfactory to him shall
be prescribed in the bid material. Unsuccessful bidders shall be entitled to return of surety where the
agent has required such. A successful bidder shall forfeit any surety required by the agent upon
failure on their part to enter a contract within such time as prescribed by the agent.

Bid opening procedure.

(@)

(b)

Sealed. Bids shall be submitted in a sealed envelope to the agent and shall be identified as
bids on the envelope.

Opening. Bids shall be opened in public at the time and place stated in the public notices.
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()
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Rejection of bids. The agent shall have the authority to reject any or all bids, parts of all bids, or all
bids for any one (1) or more supplies, general services or improvements included in the proposed
contract, when the public interest will be served thereby.

Award of bid.

@) Authority in agent. The agent shall have the authority to award bids solicited under
the formal bidding procedure only with the prior, written approval of the city manager and only
where the city manager otherwise has the authority to award bids solicited.

(b) Authority in city manager. The city manager shall have the authority to award bids
solicited under the formal bidding procedure for supplies, general services, equipment and
improvements with an actual cost less than or equal to one hundred thousand dollars ($100,000)
that (i) has been included as a line item budget item approved by the city council as part of the
general fund, sewer user or capital improvement portion of the City’s overall budget; (ii) for
which the City has received bids from three or more vendors; and (iii) for which the award of
bid would be consistent with the line item budgeted amount approved by the city council
Otherwise, city council approval is required.

(© Lowest responsive, responsible bidder. Bids shall be awarded to the lowest
responsive, responsible bidder. A responsive bid is one that meets all the terms, conditions and
specifications of the bid. In determining the "lowest responsive, responsible bidder," in addition
to price and compliance with all applicable bid terms, conditions and specifications, the agent,
city manager or city council where appropriate, shall consider:

1. The ability, capacity and skill of the bidder to perform the bid or provide the service
required.

2. Whether the bidder can perform the bid or provide the service promptly, or within
the time specified, without delay or interference.

3. The character, integrity, reputation, judgment, experience and efficiency of the
bidder.

4. The quality of performance of previous bids.

5. The previous existing compliance by the bidder with laws and ordinances relating to
the bid.

6. The sufficiency of the financial resources and ability of the bidder to perform the bid.

7. The quality, availability and adaptability of the supplies, or general services to the

particular use required.

8. The ability of the bidder to provide future maintenance and service for the use of the
subject of the bid.
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9. The number and scope of conditions attached to the bid.

10.  Such other factors as may be indicated in writing by the agent demonstrating that the
bid is not in the city's best interest and does not promote the underlying purposes of
this ordinance.

(d) Award to other than low bidder. When the award is not given to the lowest bidder, a full and
complete statement of the reasons for placing the order elsewhere shall be prepared by the
agent and filed with the other papers relating to the transaction.

(€)  Tie bids.

1. Local vendors. If all bids received are for the same total amount or unit price, quality
and service being equal, the bid shall be awarded to the bidder whose principal place
of business is located in the city.

2. Outside vendors. Where subparagraph 1 is not applicable, the agent shall award the
bid to one of the tie bidders by drawing lots in public.

(6) Prohibition against subdivision. No contract or purchase shall be subdivided to avoid the
requirements of this section.

(Ord. No. 22-89/90, 6-4-90; Ord. No.1-03/04, 7/21/03 [Fiscal Note: Less than 1000]; Ord. No. 7-11/12, 1/4/12 [Fiscal Note: Less than $1000]; Ord. No. 1-12/13,
7/2/12 [Fiscal Note: Less than $1000], Ord. No. 6-18/19, 12/18/18 [Fiscal Note: Less than $1000])

Sec. 2-163. Informal bidding procedure.

All purchases of supplies, general services, and improvements estimated to be twenty thousand
dollars ($20,000) or less may be made in the open market, without the required newspaper advertisement
and without observing the procedure prescribed by section 2-162 for the award of formal bids. The agent
shall have the authority to award bids under eight thousand dollars ($8,000) solicited under the informal
bidding procedure and shall have the authority to award such bids between eight thousand dollars ($8,000)
and twenty thousand dollars ($20,000) with the prior written approval of the city manager or their designee.

1) Minimum number of bids. All informal bids shall, wherever possible, be based on at least three (3)
competitive bids, and shall be awarded to the lowest responsive, responsible bidder in accordance
with the standards set forth in subsection (5)(c) of section 2-162 above.

(2) Notice of inviting bids. The agent shall solicit bids by (a) direct mail request to prospective vendors
and (b) by telephone.

3 Recording. The agent shall keep a record of all informal bids and the bids submitted in competition
thereon, and such records shall also be open to public inspection.
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Purchasing Cards. Notwithstanding the other provisions of this section, each city department head
shall have the authority to make purchases in an amount less than four thousand dollars ($4,000) on
so-called purchasing cards in such manner and on such cards as may be prescribed by the agent.

Fuel supplies. Notwithstanding any other provision of this division to the contrary, for fuel supplies
(e.g., #2 fuel oil, diesel fuel, unleaded fuel, propane and natural gas) with prices that vary daily, it
may be to the City’s advantage to lock into a low, guaranteed fixed price for fiscal year fuel supply
expenditures. The director of finance is authorized, after consultation with the city manager and
following a competitive bid process consistent with the informal bidding procedure, to execute and
deliver on behalf of the City such agreement(s) as he deems necessary to effectuate such fuel supply
purchases, containing such terms not inconsistent herewith, as the director of finance may approve
by their execution thereof, provided that (i) such fuel supply has been included as a line item budget
item (or items) approved by the city council as part of the City’s overall budget; and (ii) for which
the award of bid would be consistent with the line item(s) budgeted amount approved by the city
council.

(Ord. No. 22-89/90, 6-4-90; Ord. No. 7-01/02, 11/5/01 [Fiscal note: less than $1000] Ord. No. 1-03/04, 7/21/03 [Fiscal Note: less than $1000]; Ord. No. 7-11/12,
1/4/12 [Fiscal Note: Less than $1000]; Ord. No. 1-12/13, 7/2/12 [Fiscal Note: Less than $1000], Ord. No. 6-18/19, 12/18/18 [Fiscal Note: Less than $1000] )

Sec. 2-164. Exemption from bidding procedures--Emergency purchases.

(1)

()

By agent. In case of an apparent emergency which requires immediate purchase of supplies, general
services or improvements, the city manager shall be empowered to authorize the agent to secure by
the informal bidding procedure as herein set forth, at the lowest obtainable price, any supplies or
general services regardless of the amount of the expenditure.

@ Recorded explanation. A full written report of the circumstances of an emergency purchase
for an amount in excess of twenty thousand dollars ($20,000) shall be submitted by the city
manager to the city council with a copy to the purchasing agent. This report shall be available
for public inspection.

By head of departments. In case of actual emergency, and with the approval of the city manager, the
head of any using department may purchase directly any supplies, general services or improvements
whose immediate procurement is essential to prevent delays in the work of the using department
which may vitally affect the life, health or convenience of citizens or employees.

@ Recorded explanation. The head of such using department shall send to the city manager,
with a copy to the agent, a requisition and a copy of the delivery record together with a full
written report of the circumstances of the emergency. The report shall be filed with the city
manager, and where the amount of the purchase exceeds twenty thousand dollars ($20,000),
to the city council.

(b) Emergency procedure. The agent may prescribe by rules and regulations the procedure under
which emergency purchases by heads of using departments may be made.

(Ord. No. 22-89/90, 6-4-90; Ord. No. 1-03/04, 7/21/03 [Fiscal Note: Less than $1000]; Ord. No. 7-11/12, 1/4/12 [Fiscal Note: Less than $1000], Ord. No. 6-
18/19, 12/18/18 [Fiscal Note: Less than $1000] )
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Sec. 2-165. Exemption from bidding procedure--Special requirements.

The formal and informal bidding procedures shall not be required in connection with any purchases
of supplies, general services or improvements funded or reimbursable by sources where such source requires
a different procurement process to be followed and procurement is effected through or in accordance with
such process.

All federally funded projects, loans, grants, and sub-grants, whether funded in whole or in part by
federal funds, are subject to the Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards (“Uniform Guidance”) codified at 2 C.F.R. Part 200, as may be amended
from time to time, unless otherwise directed in writing by the federal agency or State pass-through agency
that awarded the funds.

All procurement activities involving the expenditure of federal funds must be conducted in
compliance with the Procurement Standards codified in 2 C.F.R. 8 200.317 through 8§ 200.326, as may be
amended from time to time, unless otherwise directed in writing by the federal agency or state pass-through
agency that awarded the funds. The City shall follow its own procurement requirements when expending
federal funds provided that the procurements conform to federal law and the standards identified in the
Uniform Guidance; otherwise, the City shall follow federal law and standards.

The director of finance shall adopt such further written procedures as necessary or required under
the Uniform Guidance, including written procedures as necessary or required under the Uniform Guidance,
including written procedures for the method for conducting technical evaluations of proposals received and
for selecting recipients, for implementing payment and reimbursement procedures, and for complying with
allowable cost standards.

No bid or proposal involving the expenditure of federal funds shall be evaluated and no contract
shall be awarded on the basis of a geographic preference.

(Ord. No. 22-89/90, 6-4-90; Ord. No. 1-03/04, 7/21/03 [Fiscal Note: Less than $1000], Ord. No. 6-18/19, 12/18/18 [Fiscal Note: Less than $1000])

Sec. 2-166. Exemption from bidding procedure--Negotiated purchases.

Where there has been competitive bidding either formal or informal but no bids were received or
the city manager has rejected all bids because the bid prices were unreasonable or none of the bids met
specifications, the purchasing agent and/or department head or division manager may negotiate for
purchases if he/she determines:

(1)  Thatitis not feasible or practical to re-bid the purchase;

(2 Each qualified and responsible supplier on the bidders' list has been notified of the city's
intention to negotiate and is given reasonable opportunity to negotiate; and

11
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The final negotiated price is the lowest negotiated price offered by any qualified and responsible

supplier.

A purchase by negotiation shall be approved by the city manager or, if in excess of twenty

thousand dollars ($20,000), by the city council.

(Ord. No. 22-89/90, 6-4-90; Ord. No. 7-11/12, 1/4/12 [Fiscal Note: Less than $1000], Ord. No. 6-18/19, 12/18/18 [Fiscal Note: Less than $1000] )

Sec. 2-167.Exemption from competitive bidding--Cooperative purchasing; used equipment
auctions.

1)

(2)

(3)

The agent shall have the authority to join with other units of government in cooperative purchasing
plans when the best interests of the city would be served thereby. The requirements of formal and
informal bidding shall not apply to such cooperative arrangements.

Electricity supply. The director of finance is authorized, after consultation with the city manager
and following participation in a cooperative purchase plan, including, without limitation, any
aggregation services, to execute and deliver on behalf of the City such agreement(s) as they deem
necessary to effectuate electricity supply purchases, containing such terms not inconsistent herewith,
as the director of finance may approve by their execution thereof, provided that (i) such electricity
supply has been included as a line item budget item (or items) approved by the city council as part
of the City’s overall budget; and (ii) for which the award of bid would be consistent with the line
item(s) budgeted amount approved by the city council.

The City Council may authorize the City Manager or their designee, on an item by item basis, to
purchase used equipment at public auction without using either formal or informal bidding
procedures where the City Council has determined:

@ that to do so would be in the City's best financial interest; and

(b) would not undermine the legitimate public interests in competitive bidding.

Any such City Council authorization shall be supported by a written report demonstrating
compliance with these standards and shall contain a maximum expenditure amount and date of

expiration, and must be authorized by a vote of at least two thirds (2/3) of the Councilors present
and voting.

(Ord. No. 22-89/90, 6-4-90, Ord. No. 6-93/94, 8-16-93; Ord. No. 1-12/13, 7/2/12 [Fiscal Note: Less than $1000])

Sec. 2-167A. Exemption from competitive bidding--Alternative methods of project delivery for
contracts for improvements.

(1) Definitions. For purposes of this section, the following terms, phrases and words shall have the
meaning given herein.

12
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(a) “Construction manager-advisor method” means a method of project delivery in which the
City engages a single firm for a fee to advise and consult with the City as to design and
construction and may include consultation as to the selection of one or more design
professionals to furnish the design when trade contracts for performance are held directly
by the City.

Q) The construction manager-advisor is contractually bound to manage the schedule
and budget to ensure adherence to both by the trade contractors.

(i) The construction manager-advisor shall not hold subcontracts for the project or
provide project bonding for the project.

(iii)  The construction manager-advisor shall competitively bid all construction trade
work in accordance with the bidding procedure set forth in Sec. 2-167A (3)(d).

(b) “Construction manager-at-risk method” means a method of project delivery in which the
City engages a single firm for a fee to advise and consult with the City as to design and
construction and separately engages one or more design professionals to furnish the
design, and in which the construction manager-at-risk is responsible to the City for
schedule and price.

Q) The construction manager-at-risk provides a maximum guaranteed price to
perform the work as general contractor.

(i) If the construction manager-at-risk is to hold all trade contracts and purchase
orders, it shall furnish a 100% performance and payment bond and guarantee the
entire project. The construction manager-at-risk shall competitively bid all
construction trade work in accordance with the bidding procedure set forth in
Sec. 2-167A(3)(f).

(iii)  Ifthe City is to hold all trade contracts and purchase orders, the City shall
competitively bid all construction trade work in accordance with the bidding
procedure set forth in Sec. 2-161. The portion of the project not covered by the
trade contracts and purchase orders is to be bonded and guaranteed by the
construction manager-at-risk. The construction manager-at-risk shall be
permitted to submit bids and self-perform work if it is the successful bidder.

(c) “Design-build method” means a method of project delivery in which a single firm is
contractually responsible to perform design, construction and related services.

(d) “Design-build team” means representatives of an individual, firm, corporation, limited
liability company, partnership, joint venture, sole proprietorship or other entity that
submits a prequalification package in response to a request for qualifications under this
Section.

(e) “Proposer” means an individual, firm, corporation, limited liability company, partnership,
joint venture, sole proprietorship or other entity that submits a proposal.

(f) “Quality” means those features that the City determines are most important to the project.
“Quality” includes design quality; feasibility of construction; long-term maintenance
costs; life-cycle costs, particularly energy efficiency; service life; and other factors the
City Council determines to be in the best interests of the City.
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(2 Use of a Construction Manager. To the extent otherwise permitted by law, the City Council may
authorize any City improvement, including any improvement by any department (including the School
Department), agency, commission, bureau or other unit in City government, costing more than $1,000 to
be executed by a construction management contract with a construction manager after the public notice
and competition prescribed by this Ordinance. The use of a construction manager shall be carefully
considered by the City Council, which must also carefully consider the School Board’s recommendation
on school projects. The City Council shall compare the benefits and risks of employing a construction
manager, and shall find the existence of one or more of the following circumstances prior to deciding to
proceed with the use of a construction manager:

@ The project has significant schedule ramifications, and concurrent design and
construction is necessary to meet these critical deadlines and to shorten the overall
duration of the construction process.

(b) The project is one where the phasing and/or complexity are so extremely difficult that
complete design and other preconstruction services cannot be completed effectively
without the direct involvement of a construction manager.

(© Early construction manager input during the design process is anticipated to contribute to
significant cost savings.

(d) The project presents significant technical complexities that will require the hiring of
additional personnel to manage the process.

3) Selection of a Construction Manager. The construction manager-at-risk method must be
substantially consistent with the concepts set forth in a standard form of agreement between an owner
and a construction manager when the construction manager is also the constructor as established by
national architect or general contractor organizations. The construction manager-advisor method must
be substantially consistent with the standard scope of services employed by the City in improvement
projects. The final procedures and documents for either the construction manager-at-risk or the
construction manager-advisor method of delivery shall be determined at the discretion of the City
Council.

Selection of the construction manager shall be as follows:

@ The City shall publish in at least one newspaper of general circulation in the City and at
least one construction industry print publication that covers the Maine market (such as,
by way of example only, the Dodge report), a request for qualifications that must contain
the evaluation criteria upon which proposals are evaluated. Evaluation criteria include
project size and scope, and relevant experience and financial and staff capability of
proposers. The City shall evaluate the proposals and determine which proposers, if any,
are qualified to perform the project. The City may select such number of firms as it
deems appropriate to receive the request for proposals.
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Proposers determined to be qualified must be invited to submit a fee proposal. The City
shall, in advance of soliciting a fee proposal, publish the evaluation criteria upon which
the proposers are evaluated. Evaluation criteria at a minimum must include the following:

0] Fee;

(i) Technical capacity;

(iii) Management plan and project schedule if available;
(iv) Experience;

(V) Past performance;

(vi)  If for a construction manager-advisor, composition of the project team, with
individual resumes;

(vii) If for a construction manager-at-risk, technical approach;

(viii) If for a construction manager-at-risk, composition and qualifications of the
proposers’ workforce.

As part of the selection process, proposers may be required to make oral presentations to the
selection panel established herein.

The City Council shall appoint members of a selection panel for municipal projects,
which shall be comprised of six (6) voting members. The selection panel for school
projects shall be comprised of six (6) voting members, with five (5) voting members
appointed by the School Board and one (1) voting member appointed by the City
Council. The selection panel may also include up to three non-voting members,
including the designer, if selected. Any non-voting members shall be appointed by the
City Council for municipal projects and by the School Board for school projects. The
selection panel shall conduct any interviews of proposers and shall make a
recommendation on the selection of the construction manager to the City Council.

For the construction manager-advisor method of delivery, the City Council must select,
from among the proposals submitted, the construction manager-advisor with the most
advantageous proposal that meets the published evaluation criteria as recommended by
the selection panel unless, for good cause shown, the City Council determines in writing
and based on the applicable selection criteria that an alternative construction manager-
advisor is in the City’s best interests. The City Council shall award the position of
general contractor to the lowest responsive, responsible bidder as recommended by the
selection panel unless, for good cause shown, the City Council determines in writing and
based on the applicable selection criteria that an alternative general contractor is in the
City’s best interests. The City Council shall award additional trade contracts, if any, to
the lowest responsive, responsible bidder or bidders.

For the construction manager-at-risk method of delivery, the City Council must select,
from among the proposals submitted, the construction manager-at-risk with the most
advantageous proposal that meets the published evaluation criteria as recommended by
the selection panel unless, for good cause shown, the City Council determines in writing
and based on the applicable selection criteria that an alternative construction manager-at-
risk is in the City’s best interests.
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()] For the construction manager-at-risk method of delivery, subcontractors must be selected
in accordance with the following provisions. The City shall create a subcontractor
prequalification panel, composed of a representative from the designer, the construction
manager and the affected City department. The construction manager shall develop
detailed bid packages based on the industry standard practice. The City shall advertise in
at least one newspaper of general circulation in the City and at least one construction
industry print publication that covers the Maine market (such as, by way of example only,
the Dodge report) for requests for qualifications for each trade. The subcontractor
prequalification panel shall, from the qualifications submitted, determine a list of trade
contractors who must be permitted to submit bids in accordance with the bid package
requirements, pursuant to a publicly advertised process and deadline. Bids must be
opened publicly and be awarded by the City Council to the lowest responsive, responsible
bidder.

4) Use of a Design-Builder. To the extent otherwise permitted by law, the City Council may
authorize any City improvement, including any improvement by any department (including the School
Department), agency, commission, bureau or other unit in City government, costing more than $1,000 to
be executed by a design-build contract with a design-builder after the public notice and competition
prescribed by this Ordinance. The use of a design-builder shall be carefully considered by the City
Council, which must also carefully consider the School Board’s recommendation on school projects.
The City Council shall compare the benefits and risks of employing a design-builder, and shall find the
existence of one or more of the following circumstances prior to deciding to proceed with the use of a
design-builder:

@ The project has significant ramifications, and concurrent design and construction is necessary
to meet these critical deadlines and to shorten the overall duration of the construction process.
Potential time savings must be substantiated and may include operational and financial data
that justify early project completion.

(b) The design-builder’s concurrent employment of design and construction professionals is
anticipated to contribute to significant cost savings.

(© The size of the project, or contract value, is of sufficient size to justify the risks for both the
City and the design-builder.

(d) The project presents significant technical complexities that are best addressed by a design-
builder. Technical complexities that may influence the decision to use a design-builder
include:

(1 Program requirements that can be defined by performance criteria or regulatory
standards;

(i) Public safety;

(i) Price guarantees that allow the City greater cost reliability and effective management
of the budget process;

(iv)  Historic preservation and/or difficult remodeling projects with many unknown
factors; and

(V) Constructability challenges requiring complex phasing or highly coordinated
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scheduling.

(5) Selection of a Design-Builder. The design-build method must be substantially consistent with
guidelines approved by a national architect, general contractor or design-build organization or a
combined or modified version of the guidelines approved by those entities, with the final design-build
procedures and documents determined at the discretion of the City Council. The City may prequalify
design-build teams using criteria that must include at a minimum those set forth in 5 M.R.S.A. 8§ 1747,
as may be amended, and may also include additional criteria considered appropriate by the City.

Selection of the design-build team shall be as follows:

(@)

(b)

(©)

(d)

Prior to publication of a request for qualifications, the City shall develop concept and
schematic designs incorporating a detailed set of program requirements for the project
using the services of a qualified architect, engineer or other professional who is selected
using the City’s professional services selection procedures. Individuals who are involved
in developing the project’s program requirements may not be part of the design-build
team.

For each project, the City shall publish a request for qualifications in at least one
newspaper of general circulation in the City and at least one construction industry print
publication that covers the Maine market (such as, by way of example only, the Dodge
report). The City shall issue a request-for-qualifications package to all firms requesting
one in accordance with the notice. The selection panel established herein shall evaluate
and rate all firms submitting a responsive statement of qualifications and the City
Council shall select the most qualified firms to receive a request for proposals based on
the recommendation of the selection panel unless, for good cause shown, the City
Council determines in writing and based on the applicable selection criteria that
alternative qualified firms are in the City’s best interests. Selection criteria at this stage
include the ability of the competitor to satisfactorily carry out the project design and
construction requirements, past performance, relevant experience, financial capacity to
perform and such other criteria determined to be in the best interests of the City. The
City Council may select such number of firms as it deems appropriate and qualified to
receive the request for proposals. The City may pay a reasonable stipend to all
responsive proposers who were not selected. The amount of the stipend must be
published together with the evaluation criteria in the request for proposals.

The request for proposals must set forth the scope of work, design parameters,
construction requirements, time constraints and all other requirements that the City
determines have a substantial impact on the cost or quality of the project and the project
development process. The request for proposals must include the criteria for acceptable
proposals and state clearly what weight will be assigned to each criterion. A description
of the scoring process and quality criteria to be used to judge the proposals must also be
contained in the request for proposals. As part of the selection process, proposers may
be required to make oral presentations to the selection panel established herein.

The City Council shall appoint members of a selection panel for municipal projects,
which shall be comprised of six (6) voting members. The selection panel for school

projects shall be comprised of six (6) voting members, with five (5) voting members
appointed by the School Board and one (1) voting member appointed by the City
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Council. The selection panel may also include up to three non-voting members. Any
non-voting members shall be appointed by the City Council for municipal projects and
by the School Board for school projects. The selection panel shall conduct any
interviews of proposers and shall make a recommendation to the City Council at both
the request-for-qualifications and request-for-proposals phase of the project.

(e Each proposal must be submitted to the City in two separate components: a sealed
technical proposal and a sealed price proposal. These two components must be
submitted simultaneously. The selection panel shall first open and evaluate and score
each responsive technical proposal based on the quality criteria contained in the request
for proposals. Nonresponsive proposals must be rejected. During this evaluation
process, the price proposals must remain sealed and all technical proposals are
confidential. After completion of the evaluation of the technical proposals, the selection
panel shall publicly open and read each price proposal. The City Council shall award
the contract to the proposer with the lowest price per quality score point as
recommended by the selection panel, as long as that proposal meets all request-for-
proposals requirements, unless, for good cause shown, the City Council determines in
writing and based on the applicable selection criteria that an alternative proposer is in
the City’s best interests.

(Ord. No. 9-10/11, 12/6/10 [Fiscal Note: Less than $1000]; Ord. No. 7-11/12, 1/4/12 [Fiscal Note: Less than $1000])

Sec. 2-167B. Exemption from competitive bidding--Sole source.

Occasions may arise when competition among vendors is not possible for a particular purchase.
These situations may occur when (a) there is clearly and legitimately only one source capable of supplying
the subject matter in a timely fashion; (b) the purchase is of such a specialized nature or related to a specific
geographic location that only a single source, by virtue of experience, expertise, proximity, or ownership of
intellectual property rights, could most satisfactorily provide the subject matter; or (c) the federal or state
government or other provider of funds for the subject matter being purchased has imposed clear and specific
restrictions on the use of the funds in a way that restricts the procurement to only one vendor. The city
manager and the director of finance may approve negotiated procurement of goods or services without
requiring bids if it is determined from all information submitted by the department head to the purchasing
agent that steps were taken to verify that the necessary features provided by the proposed vendor are not
available from other vendors; that the use of a specific product, manufacturer or vendor is required to
maintain consistency of equipment; and that no similar standard goods would reasonably satisfy the city’s
requirements.

(Ord. No. 7-11/12, 1/4/12 [Fiscal Note: Less than $1000])

Sec. 2-168. Inspection and testing.

The agent shall inspect, or supervise the inspection of, all deliveries of supplies or general services
to determine their conformance with the specifications set forth in the order or contract.
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Inspection by using department. The agent shall have the authority to authorize using departments
having the staff and facilities for adequate inspection to inspect all deliveries made to such using
agencies under rules and regulations which the agent shall prescribe.

Tests. The agent shall have the authority to require chemical and physical tests of samples submitted
with bids and samples of deliveries which are necessary to determine their quality and conformance
with the specifications. In the performance of such tests, the agent shall have the authority to make
use of laboratory facilities of any department of the city government or of any outside laboratory.

(Ord. No. 22-89/90, 6-4-90; Ord. No. 1-03/04, 7/21/03 [Fiscal Note: Less than $1000])

Sec. 2-169. Contracts for professional and other services.

(a)

(b)

The city manager shall have the authority to contract for professional and other services which are
in their nature unique and not subject to competition, provided that all such contracts in excess of
forty thousand dollars ($40,000), or which when added to all such contracts with the same person or
entity within the current fiscal year of the city exceed forty thousand dollars ($40,000), shall be
approved by the city council.

The school board may contract for services as authorized by the general law.

(Ord. No. 22-89/90, 6-4-90, Ord. No. 6-18/19, 12/18/18 [Fiscal Note: Less than $1000] )

Sec. 2-170. Surplus stock.

All using departments shall submit to the agent, at such times and in such form

as he shall prescribe, reports showing stocks of all supplies and equipment which are no longer used or
which have become obsolete, worn out or scrapped.

1)
(2)

Transfer. The agent shall have the authority to transfer surplus stock to other using departments.

Sale. The agent shall have the authority to sell all supplies and equipment which have become
obsolete, unusable, or otherwise unsuitable for public use, or to exchange the same for, or trade
in the same on, new supplies or equipment. Sale of surplus property shall be accomplished by a
competitive bidding procedure, open sale or auction. The type of sale shall be determined by the
purchasing agent, with the approval of the city manager. Open sales and auctions may be
electronic, and the purchasing agent may create a continuous electronic auction to which new
supplies and equipment are added as deemed appropriate. Supplies or equipment not sold within
sixty (60) days of being offered may be deemed by the purchasing agent to have no value and be
disposed of in an appropriate manner. A report of all sales and the disposition of all unsold
supplies and equipment shall be made to the city council.

@ Competitive bidding. Sales under the competitive bidding procedure shall be made to the
highest responsive, responsible bidder and in conformance with section 2-162. The agent
shall have the authority to award bids, provided that all awards of bid of twenty thousand
dollars ($20,000) or more shall be approved by the city council.
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(b) Open sale. The agent may periodically conduct an open sale of surplus supplies and
equipment. The date and location of such sales shall be publicized in a newspaper of general
circulation and shall be publicized in any other manner which will be likely to inform the
public of the pending sale. Approval of the city council shall be required prior to the open
sale of all supplies and equipment which the purchasing agent has valued at twenty thousand
dollars ($20,000) or more.

(©) Auction. The agent may periodically conduct an auction of surplus supplies and equipment.
The date and location of such auctions shall be published in a newspaper of general
circulation and shall be publicized in any other manner which will be likely to inform the
public of the pending auction. Approval of the city council shall be required prior to the
auction of all supplies and equipment which the purchasing agent has valued at twenty
thousand dollars ($20,000) or more.

Disposition of Computer Hardware. Notwithstanding any other ordinance provision to the contrary,
computer hardware taken out of service after its useful life may be sold to City employees (other
than the purchasing agent and director of information technology) in a manner determined by the
purchasing agent. The purchasing agent and the director of information technology shall determine
a reasonable market value of the computer hardware in an “as is, where is” condition, and the
purchasing agent shall endeavor to sell the computer hardware for at least that amount.

(Ord. No. 2 -89/90, 6-4-90; Ord. No. 1-03/04, 7/21/03 [Fiscal Note: Less than $1000]; Ord. No. 7-11/12, 1/4/12 [Fiscal Note: Less than $1000], Ord. No. 6-
18/19, 12/18/18 [Fiscal Note: Less than $1000])

Sec. 2-171. Sale of real property.

1)

()

General policy. The sale of all real property owned by the City, including any interests therein, shall
be governed by this ordinance. As a general rule, the City shall charge fair market value for the
conveyance of any interest in real property, except as specifically provided below, and convey its
interest by quit claim deed.

Classification of property interest. For the purpose of this division, real property interests owned by
the City shall be classified and the disposition of those interests shall be as follows:

(@) Taxacquired.

1. The director of finance shall maintain a list of all tax acquired property and shall send a list
of the most recent tax acquired property to the planning board each year for its
recommendation as to the disposition thereof.

2. The planning board shall review said annual list and forward its written recommendation to
the city council indicating whether said properties should be retained by the city. The city
council shall then review the planning board's recommendation and determine which
properties, if any, to offer for public sale. Residential properties which are occupied by the
prior owner and for which regularly scheduled payments are being made shall not be offered
for sale.
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If a property to be offered for sale is prior owner occupied single-family property, it shall
first be offered to the previous owner for a price to be determined by the city council;
provided, however, that in no event shall such price be less than the total of all back taxes,
interest, costs, and any and all other charges properly assessed thereon by the city.

Thereafter for those properties to be offered for sale, the city council shall determine the
method of sale. Methods may include, but are not limited to, brokerage sale, negotiated sale
or public bid process. The city reserves the right to establish such conditions or restrictions
on the subsequent use of the property as it deems in the best interest of the city. If the
property is put out to public bid for sale to the highest bidder, the city shall reserve the right
to establish a minimum bid, to reject any bid less than the stated minimum bid, and to
establish such other conditions or restrictions on the bid it deems in the best interest of the
city.

Following approval of the method of sale by the city council, the city manager is authorized
to complete the sale, including execution and delivery of the deed and such other paperwork
reasonably incident to the sale. The proceeds of the sale shall be distributed in the following
manner to the extent that funds are received from the sale: first, all taxes, interest and cost
under the tax lien foreclosure process shall be paid to the city, including all costs incident to
the sale of the property; and second, all outstanding assessments or other lawful charges
incurred by the city in providing services to the property. Any such distributions shall not
be considered part of the “net proceeds” of the sale for purposes of Section 18-76(4) of the
Code of Ordinances.

City owned.

The sale of all real property interests not classified as "Tax Acquired" or "Streets and
Rights-of-Way" shall be governed by this subsection (b). For the purposes of this
subsection (b), the owners of property shall be considered to be the parties listed by
the Assessor for the City of South Portland as those against whom taxes are assessed.
Failure of any property owner to receive a notice of public hearing shall not
necessitate another hearing or invalidate any action by the Conservation Commission,
Planning Board and/or City Council.

1. Property Tier List — Tier 1 property. Real property interests in Tier 1 properties shall not
be sold.

2. Property Tier List — Tier 2 property. Any proposed sale of real property interests in Tier
2 property shall be referred to the Conservation Commission for its recommendation to
the City Council on whether the property ought to be sold. Following a Conservation
Commission recommendation, the proposed sale shall be referred to the Planning Board
for a recommendation on the sale of the property at a duly-noticed public hearing. The
Planning Board shall send notice by certified mail to the owners of all property within
five hundred (500) feet of the Tier 2 property twice, with one notice sent at least 12 days
prior to the public hearing, and a second notice sent at least 5 days prior to the public
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hearing. Following a Planning Board recommendation on the sale of a Tier 2 property,
the City Council may act to consider the sale of the property. The City Council shall send
notice by mail to the owners of all property within five hundred (500) feet of the potential
property to be sold of the time and place of the Council public hearing thereon two times,
with one notice sent at least 12 days prior to the public hearing, and a second notice sent
at least 5 days prior to the public hearing. The City Council may act to tier and/or sell a
property, or a portion thereof, irrespective of the recommendations provided by the
Planning Board and the Conservation Commission. If applicable, the Planning Board
may simultaneously consider a preliminary subdivision plan application at the time that
the Planning Board considers a recommendation to the City Council on the sale of a Tier
2 property. The Planning Board shall not act on any other type of Planning Board
application until the City Council has acted to approve the sale of the property. In
considering a recommendation to the City Council on the sale of a Tier 2 property, the
following shall be considered:

A. Conservation Commission — Whether the sale of the property significantly impacts
or impedes the City’s goals and objectives that are articulated in the open space
policies contained in the Comprehensive Plan.

B. Planning Board — Whether the sale of the property significantly impacts or impedes
the City’s goals and objectives that are articulated in the Comprehensive Plan or any
provisions of the Subdivision and Zoning Ordinances.

Property Tier List - Tier 3 property. Any proposed sale of real property interest in Tier 3
property shall first be referred to the Planning Board for a recommendation on the sale
of the property at a duly-noticed public hearing. The Planning Board shall send one notice
by certified mail to the owners of all property within five hundred (500) feet of the Tier
3 property at least 12 days prior to the public hearing. Following a Planning Board
recommendation on the sale of a Tier 3 property, the City Council may act to sell the
property. The City Council may act to sell a property, or a portion thereof, irrespective
of the recommendations provided by the Planning Board. If applicable, the Planning
Board may simultaneously consider a preliminary subdivision plan application at the
time the Planning Board considers a recommendation to the City Council on the sale of
a Tier 3 property. The Planning Board shall not act on any other type of Planning Board
application until the City Council has acted to approve the sale of the property. In
considering a recommendation to the City Council on the sale of a Tier 3 property, the
Planning Board shall consider whether the sale of the property significantly impacts or
impedes the City’s goals and objectives that are articulated in the Comprehensive Plan
or any provisions of the Subdivision and Zoning Ordinances.

Properties Not on Property Tier List. Any proposed sale of a property that is not assigned

a tier on the City-Owned Property Tier List shall first be referred to the Conservation
22
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Commission for its recommendation to the City Council on a tiering, the proposed sale
shall be referred to the Planning Board for its recommendation to the City Council on the
sale following the conduct of a duly-notice public hearing. The Planning Board shall
send one notice by mail to the owners of all property within five hundred (500) feet of
the potential property to be sold of the time and place of the public hearing thereon at
least 12 days prior to the public hearing. Following the Conservation Commission tiering
recommendation and the Planning Board public hearing on the sale of the property, the
City Council may act to consider the sale of the property. The City Council shall send
notice by mail to the owners of all property within five hundred (500) feet of the potential
property to be sold of the time and place of the Council public hearing thereon at least 12
days prior to the public hearing. If applicable, the Planning Board may simultaneously
consider a preliminary subdivision plan application at the same time that the Planning
Board considers a recommendation to the City Council on the sale of the property. The
Planning Board shall not act on any other type of Planning Board application until the
City Council has acted to approve the sale of the property.

A. The City Council may act to tier and/or sell a property, or a portion thereof,
irrespective of the recommendations provided by the Planning Board and the
Conservation Commission.

B. In considering a Tier 1 or Tier 2 designation on a property, the City Council may
assign a tier on all or a portion of the subject property.

C. The City Council may act to assign a tier and to sell the subject property concurrently
in one public hearing.

Post-Conservation Commission and/or Planning Board Recommendation Procedures.
After review of the Conservation Commission and/or Planning Board recommendations
on a proposed sale of property, if the City Council decides to offer the property for sale
or to sell the property, the City Council shall determine the method of sale. Methods ay
include, but are not limited to, sealed bid, sealed request for proposals, auction, brokerage
sale or negotiated sale.

A. In evaluating the proposals to purchase such a property, depending on the method of
sale, the City Council may consider factors such as price, annual property tax
generation, proposed land use, economic benefit, job creation, environmental benefit
or detriment, historical or architectural significance of any existing improvements on
the property, community need or neighborhood benefits when awarding the sale.
Consistent with the above, the City Council shall indicate the factors it will consider
for each property at the time the method of sale is determined.
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The City Council may set reasonable conditions on the future use of the property
through deed restrictions to ensure that the property will be used in the best interests
of the City.

6. Designating Tiers for City-Owned Property. The City Council may, from time to time
and as necessary in accordance with the provisions of this Division, designate real
property interests not classified as “Tax Acquired” or “Streets and Rights-of-Way” on
the City-Owned Property Tier List consistent with the Comprehensive Plan. In
designating a property as Tier 1, Tier 2, or Tier 3, the following shall apply.

A

Prior to designation of a property as Tier 1, Tier 2, or Tier 3, the City Clerk shall send
notice by first class mail to the owners and any known leaseholders of all property
within five hundred (500) feet of the property proposed to be tiered of such proposed
action at least 10 days prior to the City Council meeting.

The City Council may designate all or a portion of a City-owned property under any
tier that is deemed appropriate by the City Council.

All property designated as Tier 1 shall be protected by a recorded conservation
easement within two years of the designation of the property as Tier 1. Any action to
designate all or a portion of a property as a Tier 1 and any action to approve a
conservation easement on a Tier 1 property shall require at least five affirmative City
Council votes. The City Council may extend the easement recording deadline upon a
finding that meaningful effort has been made by the City to impose the necessary
easement, and that more time is needed to resolve negotiations with a prospective
holder of the easement, or to conduct and resolve any right, title, and interest disputes
that may apply to the property.

. All property that ceases to be in continuous use for municipal operations for a period

of one year shall be assigned a tier by the City Council within eighteen (18) months
of the property’s verifiable date of discontinuance of use or decommission.

The City Council may vote to amend a tier designation on the City-Owned Property
Tier List, except when a permanent conservation easement has been impressed upon
a Tier 1 property as evidenced by an instrument recorded at the Cumberland County
Registry of Deeds. In amending a tier designation, the City Council must document
the changed conditions in the community or on the property that result in a need to
revise a tier designation. Prior to amending a tiering designation, the Conservation
Commission shall review the proposed amendment and provide a recommendation
to the City Council on whether to proceed with the amendment.
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F. Ifa City-owned property is not assigned a tier on the City-Owned Property Tier List
and sale of the property is contemplated, the provisions of Section 2-171(b)(4)
(Properties Not on Property Tier List) above shall govern. If a property is not assigned
a tier and no property sale is contemplated, the City Council may initiate a process to
proactively tier the property. Prior to designating a tier for a property, the
Conservation Commission shall provide a recommendation to the City Council on a
proposed tier consistent with the Comprehensive Plan.

(c) Streets and rights-of-way.

1. The sale or discontinuation/vacation of property interests in streets and rights-of-way
shall be governed by this paragraph and the requirements of state law.

2. The city's property interest in streets and rights-of-way shall not be sold or
discontinued/vacated until the planning board has reviewed the matter and issued a
written recommendation thereon to the city council.

3. The city council shall then decide whether to sell or discontinue/vacate such interests.
The assessment of damages shall be left to the discretion of the city council.

Miscellaneous considerations. The city council may waive any of the above requirements where
the public interest so requires and where i) An abutting property owner has a unique interest in the
property; ii) in the case of a street or right-of-way, a replacement of equal quality is given; or iii) a
charitable, nonprofit, or other governmental agency offers to purchase property to be used for a
charitable, nonprofit, or governmental purpose. The city council may authorize such a waiver only
upon full public disclosure and an affirmative vote of not less than five (5) councilors.

That portion of the net proceeds (sales price less any past due taxes, interest and costs) of all real
property sold pursuant to this Section, as determined in accordance with Section 18-76(4) of the
Code of Ordinances, shall be deposited into the South Portland Land Bank account.

(Ord. No. 22-89/90, 6-4-90, Ord. No. 17-91/92, 6-15-92; Ord. No. 8-03/04, 10/6/03 [Fiscal Note: less than $1000]; Ord. No. 10-04/05, 2/23/05 [Fiscal Note: Less
than $1000]; Ord. No. 17-09/10, 7/19/10 [Fiscal Note: Less than $1000]; Ord. No. 7-11/12, 1/4/12 [Fiscal Note: Less than $1000]; Ord. No. 11-13/14, 3/17/14
[Fiscal Note: Less than $1000]; Ord. No. 12-21/22, 11/6/2021 [Fiscal Note: Less than $1000])

Sec. 2-172. Lease or rental of city property.

(@)

(b)

The city manager may, on behalf of the city, enter into agreements for the lease or rental of city
property, except as otherwise provided in subsection (b), for such purposes as will benefit the city.
Any such agreement which is for a term of more than one (1) year, or can extend beyond a period
of one (1) year, shall require city council approval.

The school board may enter into arrangements to lease school buildings as authorized by general
law.
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(Ord. No. 22-89/90, 6-4-90)

Sec. 2-173. Contract requirements.

All purchases of contractual services or improvements for an amount equal to or greater than one

thousand dollars ($1,000) shall be subject to the following requirements:

1)

)

Bonding. For improvements equal to or greater than forty thousand dollars ($40,000), a performance
bond and a labor and material payment bond each in the full amount of the contract price shall be
required; for improvements equal to or greater than one thousand dollars ($1,000), but less than forty
thousand dollars ($40,000), the director of finance shall require surety in such form and amount as
he deems necessary to fully protect the best interests of the city.

Insurance. All vendors providing general services pursuant to this ordinance shall provide the
director of finance with proof of comprehensive general liability and automotive liability insurance
coverage with an insurance company licensed to do business in the State of Maine each in an amount
not less than four hundred thousand dollars ($400,000) single limit coverage or such greater amount
as may be required to protect the city's interest under the Maine Tort Claims Act, as the same may
be amended from time to time, and shall also provide such workers' compensation coverage as is
required by law; provided, however, that the director of finance may require such greater amount of
insurance coverage as he deems necessary to fully protect the best interests of the city.

(Ord. No. 22-89/90, 6-4-90; Ord. No. 1-03/04, 7/21/03 [Fiscal Note: less than $1000], Ord. No. 6-18/19, 12/18/18 [Fiscal Note: Less than $1000])

Sec. 2-174. Separability.

In the event that any section, subsection or any portions of this ordinance shall be declared by any

competent court to be invalid for any reason, such decision shall not be deemed to affect the validity of any
other section, subsection or other portion of this ordinance.

(Ord. No. 22-89/90, 6-4-90)

Secs. 2-175--2-185. Reserved.
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ARTICLE V. CONFLICTS OF INTEREST AND PERSONAL BENEFITS

DIVISION 1. IN GENERAL

Sec. 2-186. Declaration of Policy and Purpose

Our government is a representative democracy. Those who are elected, appointed and hired to
serve the public accept a public trust. The public entrusts its power and resources to its servants to use
only in the public interest. Public trust requires public servants to fulfill their public duties faithfully and
honestly, and to subordinate any personal interest which conflicts with the public interest.

The City of South Portland recognizes that public servants are members of society and therefore
share the same general personal and economic interests as all members of the community. Public
servants retain their rights to publicly express
their opinions on the effect of public action on their personal or economic interests or rights. Public
servants and their families are entitled to engage in employment, professional or business activities,
other than official duties, in
order to support themselves and to maintain a continuity of professional or business activity, and are
entitled to maintain investments.

The purpose of this Division 1 is to provide rules for avoidance of conflicts of interest that
balance the need to avoid inappropriate personal profit of public servants with the need for the City to
enter into contracts and make purchases that are in the public's best interest, which may sometimes mean
a contract or purchase with a business in which a public servant has an interest. In addition to avoiding
actual conflicts of interest as defined in this Division 1, public servants shall disclose any relationship or
interest that could reasonably give the appearance of a conflict of interest on any matter.

(Ord. No. 6-18/19, 12/18/18 [Fiscal Note: Less than $1000])

Sec. 2-187. Definitions

For purposes of this Division 1, the following terms have the following definitions:

Benefit means: (a) anything having a monetary benefit in excess of $50; or (b) anything, regardless of
its monetary value, offered with the intent of influencing a public servant in the performance or non-
performance of an official action.

Purchasing authority means the authority to make a final decision approving or denying a purchase or
contract.

Public servant means any elected official, appointed board member, the City Manager, City Clerk,
Corporation Counsel, Superintendent of Schools, all school principals, all department heads, the
Assessor, the Code Enforcement Officer, the purchasing agent for the City and all City or School
Department employees with authority to make purchasing decisions for amounts exceeding $200.
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Household member means a person who is related to a public servant by blood, marriage or affinity and
who lives in the same household as the public servant.

(Ord. No. 6-18/19, 12/18/18 [Fiscal Note: Less than $1000])

Sec. 2-188. Conflicts of Interest and Personal Benefits Prohibited

A

Except as otherwise permitted under applicable federal, state or local laws or policies, no public
servant shall participate in any official action in which s/he or a household member has a direct
financial interest.

No public servant or household member of a public servant shall accept or receive any benefit
from any person under circumstances in which a reasonable person would infer that the benefit is
intended to influence the public servant in the performance of his or her official duty.

Sec. 2-189. Participation and Vote Prohibited

No public servant serving on a board shall participate in the discussion, debate, deliberation or vote

or otherwise take part in the decision-making process on any agenda item before the board in which the
public servant or a household member has a direct financial interest or could receive a direct benefit or
about which the public servant cannot act fairly in the best interests of the public.

Sec. 2-190. Public Contracts and Purchasing

A

If a public servant or household member has a financial interest in or a direct financial benefit from
any contract or purchase with the City with a value greater than $200, and the public servant has
purchasing authority regarding the purchase or contract or is in a position to make a
recommendation regarding the purchase to the purchasing authority, the public servant shall
disclose such interest. This disclosure shall be made as soon as the public servant

knows of the solicitation of a bid or contract, the bidding of a contract, the negotiation of a
contract, or the approval of the contract or issuance of a purchase order by the appropriate City
authority.

For purchases or contracts in amounts greater than $200 but less than $10,000, the public servant
with purchasing authority regarding the purchase shall not enter into a contract or make any
purchase from which s/he or a household member has a direct financial interest or from which s/he
or a household member will derive direct financial benefit.

The City is prohibited from making any purchase or entering into any contract involving services
or property in an amount of $10,000 or more with a business in which a public servant or a
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household member has a direct financial interest or from which a public servant or household
member will derive direct financial benefit.

D. Any contract entered into in violation of this section may be voided by the City in an action
commenced within one year of the date the authority approving of the contract knew or reasonably
should have known that a violation of this section occurred.

E. On an affirmative vote of a majority of City Councilors present and voting, the provisions of this
section may be waived upon a finding that a contract otherwise in violation of this section is in the
best interest of the City. If the public servant or household member who has the conflict of interest
is a City Councilor, that Councilor must abstain from participation and vote on the matter.

* Editor's note--Ord. No. 6-86/87, enacted Sept. 15, 1986, repealed Art. V1 in its entirety. Former Art. VI, §§ 2-186--2-190, pertaining to residency requirement,
derived from Ord. No. 30-76, enacted Sept. 20, 1976. New Art. VI, §§ 2-186--2-190 - Ord. #15-98/99, 4/21/99 [Fiscal Note: Less than $1000])

DIVISION 2. FEDERAL AWARD FUNDS

Sec. 2-191. Purpose.

The purpose of this Division 2 is to establish conflicts of interest guidelines that meet or exceed
the requirements under State law and Division 1 when procuring goods (apparatus, supplies, materials
and equipment), services, and construction or repair projects paid for in whole or in part by federal funds
and required under 2 C.F.R. 8 200.318(c)(1), as may be amended from time to time.

Sec. 2-192. Applicability.

This Division 2 applies when procuring goods (apparatus, supplies, materials and equipment),
services, and construction or repair projects paid for in whole or in part by federal financial assistance
(direct or reimbursed). This Division 2 also applies to any subrecipient of the federal financial
assistance.

The employee responsible for managing the federal financial assistance award shall review the notice of
award to identify any additional conflicts of interest prohibitions or requirements associated with the
award, and shall notify all employees, officers, and agents, including subrecipients, of the requirements
of this Division 2 and any additional prohibitions or requirements.

Sec. 2-193. Conflicts of interest.

No officer, employee, or agent of the City may participate directly or indirectly in the selection,
award, or administration of a contract supported by a federal award if s/he has a real or apparent conflict
of interest. A real or apparent conflict exists when any of the following parties has a financial or other
interest in, or receives a tangible personal benefit from, a firm considered for award of a contract:

(a) the employee, officer, or agent involved in the selection, award, or administration of a contract;
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(b) any member of his or her immediate family;

(c) his or her partner; or

(d) an organization which employs or is about to employ any of these parties.

Any officer, employee, or agent with an actual, apparent, or potential conflict of interest as defined in this
section shall report the conflict to his or her immediate supervisor. Any such conflict shall be disclosed in
writing to the federal award agency or pass-through entity in accordance with applicable federal awarding

agency policy.

Sec. 2-194. Gifts.

Officers, employees, and agents of the City are prohibited from accepting or soliciting gifts,
gratuities, favors, or anything of monetary value from contractors, suppliers, or parties to contracts or
subcontracts. Items of nominal value valued at $20 or less, so long as the gift is not cash, and the person
accepts no more than $50 in gifts, in the aggregate, from the same outside source in a calendar year that
fall into one of the following categories may be accepted:

(a) promotional items;

(b) honorariums for participation in meetings; or

(c) meals furnished at banquets.

Any officer, employee or agent who accepts an item of nominal value allowed under this section shall
report the item to his or her immediate supervisor.

Sec. 2-195. Violations.

Employees of the City should report to their immediate supervisor any noncompliance with this
Division 2 that is suspected, observed or otherwise made known. Officers should report to the City Manager
or Mayor any noncompliance with this Division 2 that is suspected, observed or otherwise made known.
Agents should report to the City Manager any noncompliance with this Division 2 that is suspected,
observed or otherwise made known.

Employees violating this Division 2 shall be subject to discipline up to and including termination.

Officers violating this Division 2 shall be subject to public censure. Agents or contractors violating this Division
2 shall be subject to termination of the contract and may not be eligible for future contract awards.

(Ord. No. 6-18/19, 12/18/18 [Fiscal Note: Less than $1000])

Secs. 2-196--2-199. Reserved.
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ARTICLE VI. LEGAL COUNSEL AND INDEMNIFICATION

Sec. 2-200. Legal counsel and indemnification to be provided.

The city council shall in all cases provide competent legal counsel to defend the city, any of its

boards and commissions, any city councilor, officer, employee or the member of any city board or
commission who is a party or is threatened to be made a party to any threatened, pending or contemplated
action, suit or proceeding, whether civil, criminal, administrative or investigative, by reason of the fact that
said person is or was a city councilor, officer, employee or board member of the city, and shall pay or
indemnify such councilor, officer, employee or board member as against all expenses, fees, judgments, fines
and amounts paid in settlement actually and reasonably incurred by them in connection with such action,
suit or proceeding, subject to the following:

(a)

(b)

(©)

(d)

Exceptions. Nothing herein shall be construed to require the city to provide or pay for legal counsel
or such indemnification for any city councilor, officer, employee or board member in the following
situations:

1) In civil matters, where the councilor, officer, employee or board member is the plaintiff or
moving party; or where it shall be finally adjudicated in any action, suit or proceeding that
said councilor, officer, employee or board member shall not have acted in good faith and in
the reasonable belief that their action was in the best interest of the city; or

2 In criminal matters, where the councilor, officer, employee or board member is the
complaining party, or had reasonable cause to believe that such conduct was unlawful.

Termination of any action, suit or proceeding by judgment, order or conviction adverse to
such person, or by settlement, or by plea of nolo contendere or its equivalent, shall not of
itself create a presumption that such person did not act in good faith and in the reasonable
belief that his action was in the best interests of the city nor, with respect to any criminal
action or proceeding, that such person had reasonable cause to believe that his conduct was
unlawful.

Other legal counsel. Nothing herein shall be construed to prohibit any such councilor, officer,
employee or board member from seeking additional legal counsel at their own expense. However,
nothing herein shall be construed as to require the city to pay any fees or other expenses incurred as
a result of employment of such additional legal counsel.

Other rights. The rights provided for in this Article VI shall not be deemed exclusive of any other
rights to which those indemnified may be entitled under any other statute, ordinance, agreement or
policy of the city.

Corporation counsel responsibilities. In circumstances involving litigation or other legal
proceedings between two (2) legal bodies or individuals qualifying for the privileges granted herein,
the corporation counsel may, but shall not be required to, represent or otherwise participate on behalf
of either party.

(Ord. No. 24-79/80, 3-17-80)
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Secs. 2-201--2-205. Reserved.
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ARTICLE VII. PUBLIC TREE ORDINANCE*

Editor's note--Ord. No. 32-75, enacted Dec. 15, 1975, repealed former Art. IV, relative to the tree warden, and enacted in lieu thereof a

new Art IV as set out in 88§ 2-127--2-136. Former Art. IV was derived from Code 1966, §§ 7-8-4, 7-8-5, and Ord. No. 10-67, adopted Sept 6, 1967.

Sec. 2-206.  Position of city arborist created; appointment, qualifications.

The position of city arborist is hereby created. The position shall be filled by appointment

of the city manager. The city arborist shall be a person skilled and trained in the arts and sciences
of municipal arboriculture, and shall hold a college degree or its equivalent in arboriculture,
ornamental or landscape horticulture, urban forestry, or other closely related field. The city arborist
shall have passed the state examination and shall hold a current regular arborists license from the
State of Maine.

(Ord. No. 32-75, 12-15-75; Ord. No. 8-07/08, 2/20/08, [Fiscal Note: Less than $1000])

Sec. 2-207. Definitions.

For the purpose of this article, the following terms, phrases, words, and their derivations

shall have the meaning given herein. When not inconsistent with the context, words used in the
present tense include the future, words in the plural include the singular, and words in the singular
include the plural. The word "shall" is mandatory and not merely directory.

(@)

(b)

(©)

(d)
(€)
(f)

(9)

City arborist is the designated official of the city assigned to carry out the enforcement of
this article.

Diameter at breast height (DBH) shall mean the diameter of a standing tree measured 4.5
feet from ground level.

Property owner shall mean the person owning such property as shown by the assessor's maps
of the city, unless proof to the contrary is available and presented.

Property line shall mean the outer edge of a street or highway right-of-way.
Public places shall include all grounds owned by the city.

Public trees shall include all shade and ornamental trees now or hereafter growing on any
street or any public areas.

Street or highway means the entire width of every public way or right-of-way when any part
thereof is open to the use of the public, as a matter of right.
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(h) Treelawn is that part of a street or highway, not covered by sidewalk or other paving, lying
between the property line and that portion of the street or highway usually used for vehicular
traffic.

(Ord. No. 32-75, 12-15-75; Ord. No. 4-79, 3-19-79, Ord. No. 8-07/08, 2/20/08, [Fiscal Note: Less than $1000] Ord. No. 2-23/24, 8/15/2023 [Fiscal
Note: Less than $1000])

Sec. 2-208. Duties of arborist.

The city arborist shall have the authority to promulgate the rules and regulations of the
arboricultural specifications and standards of practice governing the planting, maintenance,
removal, fertilization, pruning, and bracing of trees on the streets or other public sites in the city and
shall direct, regulate, and control the planting, maintenance, and removal of all trees growing now
or hereafter in any public area of the city. The city arborist shall cause the provision of this article
to be enforced. In their absence, these duties shall be the responsibility of a qualified alternate
designated by the city manager.

(Ord. No. 32-75, 12-15-75, Ord. No. 8-07/08, 2/20/08, [Fiscal Note: Less than $1000]; Ord. No. 2-23/24, 8/15/2023 [Fiscal Note: Less than $1000])

Sec. 2-209.  Authority of the city arborist.

(@ Generally. The city arborist shall have the authority and jurisdiction of regulating the
planting, maintenance, and removal of public trees on streets and other publicly owned
property to insure safety or preserve the aesthetics of such public sites.

(b) Supervision. The city arborist shall have the authority and it shall be their duty to supervise
or inspect all work done under a permit issued in accordance with the terms of this article.

(©) Condition of permit. The city arborist shall have the authority to affix reasonable
conditions to the granting of a permit in accordance with the terms of this article.

(d) Master street tree plan. The city arborist shall have the authority to formulate a master street
tree plan with the advice and approval of the city council. The master street tree plan shall
specify the species of trees to be planted on each of the streets or other public sites of the
city. From and after the effective date of the master street tree plan, or any amendment
thereof, all planting shall conform thereto.

(1)  The city arborist shall consider all existing and future utility and environmental
factors when recommending a specific species for each of the streets and other public
sites of the city.
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(2) Amend. The city arborist, with the approval of the city council, shall have the
authority to amend or add to the master street tree plan, at any time that
circumstances make it advisable.

(e) Authority over privately owned trees. The city arborist shall have the authority to order the
trimming, spraying, preservation or removal of trees or plants located on private property
when they shall find such action necessary for public safety or to prevent the spread of
disease or insects to public trees or places.

(Ord. No. 32-75, 12-15-75; Ord. No. 4-79, 3-19-79, Ord. No. 8-07/08, 2/20/08, [Fiscal Note: Less than $1000]; Ord. No. 2-23/24, 8/15/2023 [Fiscal
Note: Less than $1000])

Sec. 2-210.  Permits required.

(@) Planting, maintenance or removal.

1) No person shall plant, spray, fertilize, preserve, prune, remove, cut above ground,
or otherwise disturb any tree on any street or city-owned property without first filing an
application and procuring a permit from the city arborist or otherwise specified municipal
authority. The person receiving the permit shall abide by the arboricultural specifications and
standards of practice adopted by the city arborist. In emergency situations, such as storm
damage to trees, requiring immediate pruning or removal, the work may be done. The arborist
must, however, be informed of such action within two (2) days thereafter.

(2)  Application for permits must be made at the office of the city arborist not less
than forty-eight (48) hours in advance of the time the work is to be done.

(3) Standards of issuance. The city arborist shall issue the permit provided for herein
if, in their judgment, the proposed work is desirable and the proposed method and workmanship
thereof are of a satisfactory nature. Any permit granted shall contain a definite date of expiration
and the work shall be completed in the time allowed on the permit and in the manner as therein
described. Any permit shall be void if its terms are violated.

4) Notice of completion shall be given within five (5) days to the city arborist for
their inspection.

(b) Planting.

(1)  Application data. The application required herein shall state the number of trees
to be set out; the location, grade, species, cultivar or variety of each tree; the method of planting;
and such other information as the city arborist shall find reasonably necessary to a fair
determination of whether a permit should be issued.

2 Improper planting. Whenever any tree shall be planted or set out in conflict with
the provisions of this section, it shall be lawful for the city arborist to remove or cause removal
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of the same, and the exact cost thereof shall be assessed to the owner as provided by law in the
case of special assessments.

(©) Maintenance.

(1)  Application data. The application required herein shall state the number and
kinds of trees to be sprayed, fertilized, pruned, or otherwise preserved; the kind of treatment to
be administered; the composition of the spray material to be applied; and such other information
as the city arborist shall find reasonably necessary to a fair determination of whether a permit
should be issued.

(d) Removal, replanting and replacement.

(1)  Whenever it is necessary to remove a tree or trees from a treelawn in connection
with the paving of a sidewalk, or the paving or widening of the portion of a street or highway
used for vehicular traffic, the city shall replant such trees or replace them. Provided that
conditions prevent planting on treelawns, this requirement will be satisfied if any equivalent
number of trees of the same size and species as provided for in the arboricultural specifications
are planted on the adjoining property.

(2) No person or property owner shall remove a tree from the treelawn for the
purpose of construction, or for any other reason, without first filing an application and procuring
a permit from the city arborist, and without replacing the removed tree or trees in accordance
with the adopted arboricultural specifications. Such replacement shall meet the standards of size,
species, and placement as provided for in a permit issued by the city arborist. The person or
property owner shall bear the cost of removal and replacement of all trees removed.

(Ord. No. 32-75, 12-15-75, Ord. No. 8-07/08, 2/20/08, [Fiscal Note: Less than $1000], Ord. No. 2-23/24, 8/15/2023 [Fiscal Note: Less than $1000])

Sec. 2-211.  Abuse or mutilation of public trees.

Unless specifically authorized by the city arborist, no person shall intentionally damage, cut,
carve, transplant or remove any tree; attach any rope, wire, nails, advertising posters, or other
contrivance to any tree, allow any gaseous liquid, or solid substance which is harmful to such trees
to come in contact with them; or set fire or permit any fire to burn when such fire or the heat thereof
will injure any portion of any tree.

(Ord. No. 32-75, 12-15-75, Ord. No. 8-07/08, 2/20/08, [Fiscal Note: Less than $1000])

Sec. 2-212.  Interference with city arborist.

No person shall hinder, prevent, delay, or interfere with the city arborist or any of their
assistants while engaged in carrying out the execution or enforcement of this article; provided,
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however, that nothing herein shall be construed as an attempt to prohibit the pursuit of any remedy,
legal or equitable, in any court of competent jurisdiction for the protection of property rights by the
owner of any property within the municipality.

(Ord. No. 32-75, 12-15-75, Ord. No. 8-07/08, 2/20/08, [Fiscal Note: Less than $1000]; Ord. No. 2-23/24, 8/15/2023 [Fiscal Note: Less than $1000]))

Sec. 2-213.  Protection of public trees.

All trees on any street or other publicly owned property near any excavation or construction
of any building, structure, or street work, shall be guarded with a good substantial fence, frame, or
box not less than four (4) feet high and eight (8) feet square, or at a distance in feet from the tree
equal to the diameter of the trunk in inches DBH, whichever is greater, and all building material,
dirt, or other debris shall be kept outside the barrier.

No person shall excavate any ditches, tunnels, trenches, or lay any drive within a radius of
ten (10) feet from any public tree without first obtaining a written permit from the city arborist.

(Ord. No. 32-75, 12-15-75, Ord. No. 8-07/08, 2/20/08, [Fiscal Note: Less than $1000]; Ord. No. 2-23/24, 8/15/2023 [Fiscal Note: Less than $1000]))

Sec. 2-214.  Placing materials on public property.

No person shall deposit, place, store, or maintain upon any public place of the city, any
stone, brick, sand, concrete, or other materials which may impede the free passage of water, air and
fertilizer to the roots of any tree growing therein, except by written permit of the city arborist.

(Ord. No. 32-75, 12-15-75, Ord. No. 8-07/08, 2/20/08, [Fiscal Note: Less than $1000])

Sec. 2-215.  Arboricultural specifications and standards of practice.

The city arborist shall have the authority to promulgate the rules and regulations of the
arboricultural specifications and standards of practice governing the planting, maintenance,
removal, fertilization, pruning and bracing of trees on the streets of other public sites in the city.
Any such regulations shall be posted for seven (7) days in the city hall prior to the effective date
thereof and shall be available at the office of the city clerk during regular office hours.

(Ord. No. 32-75, 12-15-75, Ord. No. 8-07/08, 2/20/08, [Fiscal Note: Less than $1000])

Secs. 2-216. Tree Mitigation Fund.

(@) Purpose. To further the acquisition and planting of trees within the City, the City hereby
establishes the City of South Portland Tree Mitigation Fund, which shall consist of voluntary
donations of funds, in-lieu payments to the Fund pursuant to Article XXI (Tree Protection) of
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Chapter 27 of the Code of Ordinances, and other funds to be used in accordance with this
Article.

(b) Contributions to the Fund. Deposits to the Fund may include:

(1) Any funds appropriated to be deposited into the Fund by vote of the City Council:

(2) Voluntary donations of money or other liquid assets to the Fund, subject to City
acceptance by vote of the City Council;

(3) Interest from deposits and investments of the Fund;

(4) In-Lieu fee payments to mitigate for Tree Removal pursuant to Article XXI of Chapter 27
of the Code of Ordinances;

(5) Any federal, state or other grant funds; and/or

(6) Interest or surplus from fund deposits, property sale, and investments.

(c) Fund Management. The Tree Mitigation Fund will be managed by the Finance Director in
consultation with the City Arborist and the Parks, Recreation, and Waterfront Department or
any other department for purposes that may overlap with the authorized activities for the
Fund.

(1) All expenses lawfully incurred in carrying out this Article must be evidenced by proper
vouchers and accounting practices. The City shall prudently invest available assets of the
Fund and all income from any investment shall accrue to the Fund.

(2) Activity conducted with, and funds held by, the Fund are not intended to supplant
budgetary appropriations to the Parks, Recreation, and Waterfront Department or any
other department for purposes that may overlap with the authorized activities for the
Fund.

(d) Authorized Activities. The Tree Mitigation Fund may be used by the City Arborist and the

Parks, Recreation, and Waterfront Department exclusively for tree planting or tree
maintenance that ensures the long term viability and health of existing trees.

2-217--2-220. Reserved.

(Ord. No. 2-23/24, 8/15/2023 [Fiscal Note: Less than $1000])
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ARTICLE VIII. The Electric Vehicle Charging Infrastructure Off-Street
Parking Fund

Sec. 2-221. EV Charging Infrastructure Fund

(@) Purpose. To support the installation of electric vehicle charging infrastructure citywide,
the City hereby establishes the City of South Portland Electric Vehicle Charging
Infrastructure Fund (the “EVCI Fund”) for the administration of in-lieu payments
pursuant to Chapter 27, Article XV, Sec. 27-1558 Electric vehicle charging infrastructure
requirements, and other funds to be used in accordance with this Article.

(b) Contributions and Deposits to the EVCI Fund may include:

(1) In-lieu fee payments to mitigate for Electric Vehicle Off-Street Parking
Requirements for electric vehicle charging infrastructure pursuant to Article XV of
Chapter 27 of the Code of Ordinances;

(2) Any funds appropriated to be deposited into the EVCI Fund by vote of the City
Council;

(3) Voluntary donations of money or other liquid assets to the EVCI Fund, subject to
City acceptance by vote of the City Council,

(4) Interest from deposits and investments of the EVCI Fund;

(5) Any federal, state or other grant fund; and

(6) Interest or surplus from fund deposits.

(c) Fund Management. The EVCI Fund will be managed by the Sustainability Department
in consultation with the Finance Director and any other department for purposes that
may overlap with the authorized activities for the EVCI Fund.

(1) All expenses lawfully incurred in carrying out this Article must be evidenced by
proper vouchers and accounting practices. The City may prudently invest available
assets of the Fund and all income from any investment shall accrue to the EVCI
Fund.

(2) Activity conducted with, and funds held by the EVCI Fund are not intended to
supplant budgetary appropriations to the Sustainability Department, Economic
Development, Planning Department, or any other department for purposes that may
overlap with the authorized activities for the EVCI Fund.

(d) Authorized Activities. The EVCI Fund may be for the following activities:
(1) To purchase and construct Level 2 or higher publicly available electrical vehicle
charging infrastructure and supply equipment on City or privately owned property.
(2) City administrative, legal, engineering, or other costs related to the planning, design,
permitting, installation, operation, maintenance, and property acquisition for electric
vehicle charging infrastructure and supply equipment on City-owned or private

property.



SOUTH PORTLAND CODE

Secs. 2-222—2-230. Reserved.

(Ord. No. 10-25/26, 10/21/2025 {Fiscal Note: Less than $1000])



